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THE 

TRIAL 

I 

OF 

EDWARD MARCUS DESPARD, ESQUIRE. 

JOE ' 

HIGH TREASON. 



I On the 3d of January, 1803, a Special Commission 

of Oyer and Terminer, issued under the Great Seal 
of tlie United Kingdom of Great- Britain and Irelandj^ 
to enquire of certain High Treasons, and Misprisions 
of Treason, committed within the County of Surry, 
and a Special Gotxunission of Gaol Delivery, as to all 
Persons who were, or should be in custody for such> 
OfTences, on or before the 25th of March following. 

Op the SI St of January, the Special Commissions were 
ppened at the Session-^ House at Newington, 

PRESENT, 

The Right Hon, Lord Ell en borough. Lord Chie£ 
Justice of his Majesty's Court of King's Bench; 

I The Hon. Sir Alexander Thomson, Knt one of the 
Barons of his Majesty's Court of Exch^uer ; 

The Hon. Sir Simon Le Blanc,' Knt one of the 

Justices of bis Majesty's Court of King's. Bench ; 

And the Hon. Sir Alan Chambre, Knt one of the 
' Justices qf his Majesty's Cotirt of Common pleas. 

' The Sheriff delivered in the Pennd of the Grand 

I Jury, which wa9 called Qver, whea the following Gen- 
tlemea were sworn, 
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The Grand Jurt. 

The Right Hon. George Wflliam Robert Hankey, Esq. 

Evelyn Leslie, commonly James Trotter, Esq. 

called Lord Leslie. Joseph Alcock, Esq. 

The Right Hon. Thomas Onslow, John Pooley Kensington, Esq. 

commonly called Viscount Joseph Bradney, Esq. 

Cranley. Henry Thornton, E^q, 

The Right Hon. William Russel, Henry Peters, Esq. 

commonly called Lord VVil- Thomas Page, Esq. 

liam Russell. John Whitmore, Esq. 

The Hon. Chappel Norton, Thomas Langley, Esq. 

S^- Mark ParsQqs, Bart. Williagi Porrad^le, Esq. 

Sir John Frederick, Bart. Thomas Gaitskell, Esq. 

Sir George Glynn, Bart, Richard Wyatt, Esq. 

Sir Thomas Turton, Bart. John Webb Weston, Esq, 
Sir Robert Burnett, Knt. 



Lord Ellenborough, 

Gentlemen of the Grand Jury, 

We are assembled on this occasion, under the au-i 
thority of his Majesty's Coi^n^ission, issued for the 
trial of certain persons, charged with all, or some of 
the offences therein specified. Those offences are high 
treasons, and misprisions of high treason ; offences 
against ai> Act n^ade in the thirty-sixth year of his 
Majesty's reign, " for the safety and preservation of 
his Majesty's person and government, against treason- 
able anci seditious practices and attempts ;" and c^aiqst 
another Act made in the thirty-seventh year of his 
reign, " for the better prevention and pwnisl^ment of 
attempts to seducp persons serving in his majesty's 
forces by sea or land, from their duty and allegiance 
to his Majesty, or to incite them to mutiny or dis- 
obedience ;" and lastly, against another Act also made 
in the same thirty-seventh year, " for more effectually 
preventing the administering ox ts^king of unla\vful 
oaths." 

Many of these, you will observe, are of that species 
of offence, which, from its peculiarly malignant ef- 
fect upon the peace, happiness, and security of the 



realm, and from its direct and immediate tendency to 
subvert and destroy the foundations of all government 
and legitimate authority, have at all times been justly 
placed in the highest class and order of crimes, which 
is known to the law of England. By this description, 
I shall of course be understood to mean the crime of 
high treason, committed against the person and royal 
authority of the sovereign. Another of the offences 
which is by the same Commission, immediately sub- 
jected to your cognizance, and against which the above 
mentioned Statute of the thirty-seventh of George IIL 
is particularly directed, is an offence, second only in 
degree, and inferior only in magnitude and enormity, 
to the crime of high treason itself, and of which in- 
deed it forms, in. some cases, and most probably will 
be found to do so in the present, a very material part 
and member ; I mean the crime of " seducing per- 
sons serving in his Majesty's forces by sea or land, 
from their duty and allegiance to his Majesty." 

The law of this land, from the earliest period at 
which it is known to us, has, with an anxiety in a con- 
siderable degree proportioned, but at present, from 
various causes, hardly adequate, to their supreme value 
and importance, watched over, and protected the life 
and personal safety of the sovereign. It has consider- 
ed, in his instance, the mischievous workings and ima- 
ginations of the nund, the malignant purposes of the 
heart, when directed towards his destruction, and ma^ 
nifested so to be by any act plainly done in prosecution 
of such purpose, and conducing to its execution, as 
equally criminal in their nature, and has rendered them 
equally penal in all their consequences, with the actual 
perpetration of the atrocious deed itself, which is the 
object of such imagination and purpose. 

To investigate and ascertain the existence of such a 
purpose irt the mind of the person charged therewith, 
and the nature and tendency of the acts done by him 
in the supposed prosecutibn of such purpose, and 
which acts are, in high treason, denominated " overt 
acts,'' is at all times, the weighty care and duty Of a 
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Jury, charged with the impprtant function which yotf 
Bre at present called upon to exercise. 

What should be deemed sufficient " overt actSy^' of 
the particular head and species of treason^ " of com- 
pissing and imagining, the death of the king," — In 
other words, what acts properly amount to legal evi- 
dence of the existence of such a purpose, in the mind 
of the person charged therewith, has been occasionally, 
heretofore, the subject of dispute and controversy. 
Long, however, before the passing of the late Statute 
of the thirty-sixth of his present Majesty, this, at leasts 
had been judicially settled^ by the most grave and re^ 
vered authorities of the law, that all measures adopted 
ibr the deposii^ of the king from his royal slate and 
dignity, all measures of force directed against his royal 
'|)erson, either for the taking possession thereof, or 
subjectii^ it to restraint and imprisonment, are im- 

Sressed with the heinous character and stamp of this 
enomination of treason, and entitled to be received 
:te the strongest and most cogent evidence thereof. 
^Xrha^ldso been settled by the like high authorities, 
Ahat any ccinsultatians and meetings of persons, ii¥ 
icrder to effectuate the above purposes, although no- 
rthing should be ultimately dome thereupon, and al- 
4h:ough. the whole scheme and plan: should prove inef- 
fectual and abortive, that any agreement &s assent 
given to overtures oir inroposals of that kind (and 
which assent is to be .eolkcted in this case,, from the 
same circumsta^ticefr cf approbatioa or acquiescence, 
(fiiom which it improperly capable of being collected in 
jaJil other cases) are ail of them competent overt acts, 
Jof that species of high treason, which consists in com-' 
passing and imagining the death of the kingv All pre-^ 
tence, however, for doubt upon a subject, which, 
from it& superior importancCj deserved weH that it 
should be cleared of any remaining shades of uncer*- 
itainty, which might even erroneously be supposed to 
cloud and obscure it, has been, for aU succeeding, 
times, distinctly removed and obviated, by the pru^ 
^totjprovisions of tiie late Statute of the thirty-sixth 
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6f George lit dap. 7. which, ciniongst other things^ 
enacts, " that, if any person or persons whatsoever, 
during the natural life of the King (and for a limited 
time afterwards) should compass, imagine, invent^ 
devise, or intend death or destruction, or any bodily 
harm, tending to death or destruction, maim, ot 
wounding, imprisonment, or restraint^ of the per* 
son of the King, &c. every such person or persons, 
ifeo offending, should be deemed to be a traitor and 
traitors, and should suffer and forfeit, as in cas€5s of 
high treason/' 

' To compass and imagine, therefore, the imprison-^ 
ment, or personal restraint of the king, is now, by 
the express letter of a clear and positive Statute,, 
placed as a substantive act of treason, upon exactly 
the same ground with the compassing and imagining 
of the natural death of the King, as that crime 
stands under the very letter and terms of the Statute 
of the t^venty-fifth of Edward III. itself The same in- 
deed may be said of all the other treasons, which are 
specifically enacted in the Statute of the thirty-sixth of 
George III. and I only select, by way of instance, 
those of " compassing, imagining, devising, and in" 
tending, the imprisonmejit, and restraint of the per^ 
son of the King,'^ because it is probable, that the de- 
scriptions of treason I have mentioned, together with 
that of compassing and imagining his itath, will be 
those to which your attention will be ihoi-e particularly 
called, by the evidence about to be submitted to your 
consideration. - 

i have already stated to you, that such acts as suf^ 
ficientiy indicate an intention to com;nit any particular 
species of treason, and conduce to its execution, are 
properly overt acts of high treason* 

AH overt acts which are meant to be giveTi in evi- 
dence against the prisoner, are justly and humanely 
required by the seventh of William III. cap. 3. to h^ 
expressly laid in the indictment against him, in order 
that he might thereby be apprised of the substance of 
the charge which he is called upon to answer; but 
the numerous particulars into which such a charge 
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will naturally and unavoidably branch and extend it' 
self in point of proof, need not be detailed and spread 
out on the face of the indictment 

It is enough that the nature of the overt act relied 
Upon, be specified with reasonable and convenient 
certainty ; and, when this is done, the various other 
circumstances, with which the overt act is immediately 
and necessarily connected in point of fact, and the dif- 
ferent means employed for effecting the same, need 
be no further stated. Indeed, the several other mat- 
ters may properly be considered as being only so 
many parts, appendages, and results of that which is 
before stated, and as virtually included therein. 

I have said thus much in respect to the form of al- 
ledging the overt act in an indictment for high treason, 
in tiie hope of affording you some assistance towards 
the more clearly understanding the real substance and 
form of that indictment, which will presendy be laid 
before you, couched of course, in the technical language 
Used on such occasions ; and that you may also be 
the better enabled to judge whether it is accompanied 
by the competeat kind and degree of proof, which 
ought to be adduced in support of it I will further 
suggest, for your information (in case it may be ne- 
cessary) what the law requires on this head In the 
first place, the law requires that the crime be tried 
by a Jury o( the county within which it has been, iu 
the whole, or in part, committed. Some one overt 
act of the particular species of treason, charged in 
the indictment, that is to say, of the compassing and 
imagining the death of the king, or of levying war 
against him, or the like, must be ptx)ved by some oi>e 
witness, to have been committed within the limits of 
that county, Jn which the indictment is to be preferred, 
and by a Jury of which the trial is to take place. For 
example,* some one meeting or consultation for the 
purpose of forwarding the objects of the treason, must, 
upon this occasion, be proved by some one witness, 
to have been held, or some other act done by the 
party or parties, meant to be affected thereby, at some 
place witliin this county. This, you will observe, is 



merely necessary for the purpose of investing you, (h«f 
Jurors of this eounty, with legal conipejtence to en^ 
quire of the oftence charged; When this proof is 
made out, any other act^ in prosecution of the same 
species of treason, wheresoever committed, whether 
wiBiin or witlioiit this county^ and by whatever wit- 
nessjHroved, either the same or a different one, may 
be received In evi^iice without otyectipil 2 I mean as 
&r as respects the locality of such acts. 

The law also requires, in the finding of indictments 
by the Grand Jury, in the first instance, as well as 
upon the trial of them afterwards by another Jury, to 
whom that province belongs, that proof of overt acta, 
shall be made by tiie a^^ljl . o£ -two^mtfte^ either 
Tb>pth of them to the same overt act, or one, of them to 
one, and the other of tbem to another overt act, of 
the same^speci^ of ti^^ If, however, the overt 
acTcEarged, should be " of any direct attempt," that 
is, of any attempt actually made against his majesty^s 
person, " whereby his life » might be endangered, or 
his person suffer bodily harm," in that case, by the 
express and very necessary provision of a late Statute 
of tiie thirty-ninth and fortieth year of his present 
majesty, the person cjtiarged with such direct attempt, 
^^ may be indicted and tried in the same manner, and 
according to the same course and order of trial in 
every respect, and upon tlie like evidence, as if such 
person stood charged for murder." I am not, how- 
ever aware, that any such direct attempt is likely to 
become the subject of consideration upon the present 
occasion, or under this Commission. 

It is unnecessary for me to suggest any thing further 
to you as to the frame of the indictment, or the num-» 
ber or nature of the witnesses by whom, according to 
any subsisting provisions of law, it is required to be 
supported. I will, however, trespass on your atten- 
tion for a few moments longer, upon another subject, 
to which it 1ms not been hitherto drawn. I mean, as 
to the probable nature and quality, and the proper 
legal effect of those acts and circumstances, which are 
now about to be laid before you in evidence. 
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* It is the natural and usual effect of^ guilt, so ikr t6 
\Aind and infatuate the understandings of those who 
are busily occupied in the contemplation of its pro- 
jects, and who have long brooded over the means of 
its execution, as to produce in them a confident per- 
suasion, that there exist in other minds f(^elings and 
inclinations congenial to their own, which dispose 
them to receive with favour, and to forward with zeal 
and alacrity, even the wildest objects of their own de* 
testable machinations. 

This persuasion often generates such a degree of 
rashness and indiscretion in the overtures and commu- 
nications made by guilty men towards otliers, whom 
Aey seek to associate, or believe that they have already 
in part associated, to their own designs, as leads to 
discoveries, by which the public safety is frequently re- 
deemed and rescued from its immediately impending 
peril. But the greatest part of that disclosure, which 
most effectually developes the secret and hidden springs 
of action, and the most dark and fatal designs in every 
conspiracy, can, in the nature of things only be ob- 
tained (as it has in all times past hitherto generally 
been obtained) from those to whom the facts disclosed, 
were, by a participation of the same counsels pre- 
viously known, that is, from some of the conspirators 
themselves, from persons combined and confederated 
in the actual execution of the same dangerous designs 
and enterprises. 

The evidence of accomplices, although unquestion- 
ably competent, is at all times to be received and 
acted upon with a just and sober degree of jealousy 
and caution ; and, unless the testimony derived from 
tiiis source, be of such a nature as to carry internal 
evidence of its own truth along with it,* or be con- 
firmed by other evidence of tt less exceptionable de- 
scription, it affords no safe and satisfactory ground 
for conclusions, by which the lives, fortunes, and ho- 
nour of others, is to be materially affected. In weigh- 
ing, therefore, the evidence of accomplices, a Jury, 
charged with a determination of those important 
issues in their final and decisive result (which, how- 
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^ver, Gentlemen, is not your immediate province oil 
tlie present occasion), will expect to find sueh a de^ 
gree of consistency in the testimony of each particulw^ 
witness, such a degree of general conformity betweeo 
the different relations of tJ^e several witnesses collect 
lively taken, as to the nature, means, and objects of 
~ the conspiracies. Such a degree of confirmation de*' 
rived to them all from other collateral and concomi^ 
tant £eicts and circumstances, and suclf a coincidence 
in the whole, with tlie main rules of ordinary proba*-' 
feility, by which our belief is governed in other case» 
0f a similw nature, as to render the sum and sub* 
stance of the details, delivered by such witnesses^ 
justly credible; and, if in the result, the substance of 
the facts related by the witnesses, shall appear to h» 
ftuch and so confirmed as I have above described^ 
Juries will of course act upon them as deserving of 
that credit, which their own minds, proceeding with 
the salutary degree of caution and reserve I haveaJk 
ready recommended, shall nevertheless be induced to 
give them. 

In applying these observations, however, you will 
of course bear in mind, that it is by another Jury that 
tlie guilt or innocence of the persons accused, is ulti- 
mately to be decided ; and that to you, upon the present 
iDCcasion, is only committed the charge of diligently 
attending and providing, in the first instance, that a 
reasonable and probable ground of guilt benoade out> 
sufficient to warrant you in putting tbe persons charged 
therewith upon their trial by that Jury, which is afber^ 
wards, in the last instance, and upon a fall hearing 
of the evidence on both sides, to pronounce a final 
verdict of condemnation or acquittal. If, upon the 
present occasion, such a case of probable giuilt i» 
brought before you, it will, of course, be your doty, 
ftnd no doubt, your inclination also, to submit s&ch 
case to the ulterior investigation and decision of it» 
proper tribunal. 

At preseivt, it is only necessary to add, in order to 
obviate any misconception on the subject, which 
might affect the discharge of your own immediate duty. 
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that to ireftise its due and proper degree of credit to 
testimony, drawn from the somxe I have alluded to, 
Would be to render the crime of the conspirators, and 
the extent of the conspiracy, the effectual means of 
its own entire protection and impunity. A principle 
of distrust, in respect to the evidence of accomplices, 
pushed to so extravagant an excess, would be equally 
repugnant to the obvious dictates of common sense, 
and the ordinary rules by which criminal justice is ad- 
ministered. 

I foi*bear to detail to you the particulars, even in 
the limited extent in which tliey are at present known 
to me, of the treasonable designs and actings in charge 
against the prisoners, and which are about to be the 
objects of your enquiry. By forbearing to do so, 
every degi'ee of prejudice which might by possibility 
affect, or be supposed to afffect a future trial of any of 
the parties, will be obviated and excluded, and the 
ends of justice, I trust, attained with equal certainty, 
and with greater satisfaction. 

If the same desperate chance of ultimate and effec- 
tual success in the object of the conspiracy, shall, in 
your judgment, appear to have preceded and accom- 
panied this, which has fortunately attended many 
other dangerous and equally abortive tieasons, you 
will, on that account only, require a greater degree 
of evidence to prove the existence of a conspiracy, 
formed and nurtured under such apparently hopeless 
circumstances ; but ivhen such proof is, if it shall be 
made to your satisfaction, your diffidence, on this 
head, will perhaps be succeeded by other sentiments 
— ^by those of surprise and horror. Of surprise, at 
the extravagant boldness of the enterprise — and of 
horror, at the tremendous consequences which its 
success might have occasioned. 

Gentlemen of the Grand Jury, considering to 
whom I am addressing myself, I feiar I may have al- 
ready occupied too large a portion of your time. I 
have endeavoured, however, to explain to you, as 
summarily as I was able, the nature of those heads or 
branches of the crime of high treason, to which your 
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attention will probably be confined on the present occa- 
sion; the nature and meaning of tlie indictment which 
will probably be submitted to you; the proof which it 
will require, and such observatioiis rcgpecling the na- 
ture and quality of that proof^ which is likely to be 
offered, as may enable ypu justly to estiqfiate its eftect 
and value, and to drq.w such conclusions from the 
whole, as rajpson and justice may require, 

Yqp will now proceed in the discharge of your duty, 
to the investigation of a subject (|eeply ^t^ftecting the 
dearest interests of the prisoners and the public, with 
all the attention and impartiality which those impor- 
tant interests justly require at your bands, and I 
have no doubt that the result will be such, as a pro? 
per consideration of the subject ^nd of your duty, in 
respect to it, ought to produce, 

On the same day, the Grand Jury returned a true 
Bill against Edward Marcus Despard, John Wood, 
Thomas Broughton, John Francis, Thomas Phillips, 
Thomas Newnian, Daniel Tyndajl, John Doyle, 
James Sedgwick Wratten, William Lander, Arthur 
Graham, Samuel Smith, and John Macnamara, for 
High Treason. 

The Attorney General moved, that the Sheriff be 
required to deliver to Mr. White, the Solicitor for the 
affairs of his Majesty's Treasury, who is to prosecute 
for the Crown, a list of the persons returned to ^erve 
on the Jury, on the trial of this indictment, which was 
ordered; and the Sheriff immediately delivered the 
same to Mr. White. 

The prisoners being set to the Bar, Lord Ellen- 
borough informed thein, (hat an indictment for High 
Treason was found ag^nst thenri ; that a copy of it 
would be delivered tq eac|i gf thetri, together with a 
list of the witnesses inten^ecl tQ b? produced on their 
trial, and a list of the Jurors returned to sei-ve 
thereon ; that the Court proposed to adjourn to Satur- 
(}ay the 5th of February, when they wpuld be arraign* 
ed, and their trials M^ould probably be brpught on upon 
l^onday the 7th, 



. At the request of the prisoner Despard, Mr. Ser-- 
jeant Best and Mr. Gukne v were assigned his coun- 
sel. 

The prisoner Graham stated* to the Court, that . 
himself and others of the prisoners, having been in 
close confinement, had not been able to retain Coun* 
sel or Solicitor, 

Lord Ellenborough informed them, that when they 
had fixed upoi]i their Counsel and Solicitor, they might 
be assigned, on application being made to either of 
the Judges in the Commission, at their chambers. 

On the 24th of January, Mr. White, Solicitor for 
|he Treasury, caused to be delivered to each of the 
prisoners, ^ copy of the indictment, a list of the petit 
jurors returned by therSheriff, and a list of the witnesses 
to be produced by the Crown, fot proving the said 
jndictipent, 

3ESSI0N.H0USE, NEWINGTON, 

Saturday i February 5th, \^05, 

The C<Hirt met pursuant to adjournment, 

PRESENT, 

The Right Hon. Lord Ellenborough^ 
The Hon. Mr. Baron Thomson. 
The Hon. Mr. Justice Le Blanc. 
The Hon. Mr. Justice Chambre, 

Edward Marcus Despard, John Wood, Thomas 
Broughton, John Francis, Thomas Phillips, Thomas 
Newman, Daniel Tyndall, John Doyle, James Sedg- 
wick Wratten, William Lander, Arthur Graham, 
' Samuel Smith, and John Macnamara, were set to the 
Bar, and being arraigned, severally pleaded not guilty. 
At the request of John Wood, Thomas Broughton, 
John Francis, Thomas Phillips, Thomas Newman, 
Daniel TyndaB, John Doyle, James Sedgwick Wrat- 
ten, William Lander, Arthur Graham, Samuel Smith, 
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and John Macnamara, Mr, Jj^ktil and Mr, 

Ho V ELL, were assigned their Counsel, 

The prisoners Counsel having signified that they 
should separate their challenges, the Attorney-General 
stated that he should proceed iirst on the trial of Colonel 
Pespard. 

The Court adjourned to Hpnday the 7th instant 

On Monday, February 7th, 1803, the Court met 
pursuant tp adjoqrninent, at nine o'cIqcI^ in the inora-« 
iPgt 

PRESENT, 

The Right IJon, Lord Ellenporoxhgii, 
The Hon, Mr. Barqn Thomson. 
The Hon, Mr. Justice Le Blanc, 
The Hon, Mr. Justice Chambre, 



Counsel for the Crown, 
Mr. Attorney General, Mr. Common Seh*- 
Mr. Solicitor General, jj:ant. 
Mr. Serjeant Shi:pheri>, Mr. Wood, 

Mr. Plujwer, Mr. Fielding, 

Mr-GARRow, Mr. Abbot, 

Solicitor. 
Jpspp^ White, Esq, Solicitor for the A&irs of his 
Majesty's Treasury, 

Counsel for Edward Marcus Despard, 
Mr, Serjeant Best, Mr. Gurnet. 

Solicitor^ Mr. Palmer, of Barnard's-Inn, 



The? Court b^ing opened, and Edward Marcus 
Despard set to the Bar, the Jurors returned by the 
Sheriff" were called over, 

Geprge Hibbert, Esq. and Merchant, excused. 

Julwi ABnut, Esq. Qod Wine Merchant, excused 
on account of deafness, 
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Frederick Perkins, Brewer, not a Freeholder of the 
county of Surry- 

Anthony Brough, Esq. and Merchant, excused on 
account of illness, 

Willkun Esdaile, Esq. and Banker, challenged by 
the Crown. 

John Kymery Esq. and Merchant^ challenged by 
the Prisoner. 

Grant Allen, Gentleman and Merchant, sworn. 

William Dent, Esq. sworn. 

Robert Dent, Esq. and Banker, excused on account 
of age. 

Anthony Frp.ncis Haldimand, Esq. and Merchant, 
not properly described in the pannel. 

Isaaq Rail ton, Esq. and Merchant, challenged by the 
Prisoner. 

John Wedc|erburn, Esq. and Merchant, challenged 
by the Prisoner. 

David Haynes, Esq. not properly described in the 
pannel. 

Edward Knipe, Esq. called, 

Mr. Serjeant Best. This gendeman holds a pla.cq 
in the Lord Chamberlain's office during pleasure, 

Lor(l Ellenboroiigh. That is no objection. 

Edward Knipe, Esq. challenged by the Prisoner, 

John Ch^tie, Esq. and Wine Merchant, excused 
on account of deafness. 

Thomas Calverly, Esq, challenged by the Prisoner. 

Thomas Puckel, Esq. and Merchant, challenged by 
the Prisoner. 

Charles Rogers, Esq. and Merchant, challenged by 
the Prisoner. 

Samuel Beddome, Esq. challenged by the Crown. 

William Davidson, Esq. sworn. 

Gabriel Copland, Esq, and Merchant, sworn. 

Isaac Warner, Esq. and Coal Merchant, challenged 
by the Crown. 

William Willis, Esq. and Banker, challenged by the 
Prisoner. 

John Rogers, Esq. and Merchant, excused on ac- 
count of illness. 
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tlalph Winstanley Wood, Esq. excused on account 
of illness. 

John Mainwaring, Esq. challenged by the Prisoner* 

John West, Esq, challenged by the Prisoner. 

Samuel Seawell, Esq. not a Freeholder. 

William Richard Haynes, Esq. excused on account 
of illness. 

Isaac Bannister, Pawnbroker, not a Freeholder. 

David Davidson, Pawnbroker, challenged by the 
Prisoner* 

William Brandon, Broom-maker, excused on ac- 
count of illness. 

John Griffiths, Bedstead-maker> challenged by the 
Prisoner. 

Simeon Warner, Coal Factor, challenged by the* 
Crown. 

Joseph Meymott, Surveyor, not a Freeholder. 

Samuel Soloway, Tanner, challenged by the Crown, 

Thomas Jackson, Coal Merchant, challenged by 
the Prisoner. 

William Coxson, Lighterman, sworn» 

William Knight^ Gentleman, challenged by the 
Prisoner. 

John Jackson, Coal Merchant, challenged by the 
Crown. 

Samuel Smith, Timber Merchant, challenged by the 
Prisoner. 

John Baker, Sail-maker, excused on account of i\U 
ness. 

Thomas James, Grocer, excused on account of ill* 
ness. 

James Viacent, Seale-oiaJcer, not a Freeholder of 
101. a year. 

Charles Clowes^ Brewer, not j^operly described in 
the pannel. 

William Whittaker, Saii^oaker, challenged by the 
Prisoner. 

William Holcomb, Brewa^^ challenged by the Pri- 
$oner. 

John Johnson, Woollen Braper, ahall»ged by the 
Prisoner, 

B 
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. Matthew Clay, Taylor, challenged by the Prisoner. 

William Weston, Tea Dealer, excused on account of 
illness. 

Williajtn Skirrow, the elder, Hop Merchant, not a 
Freeholder. . 

William Westall, Haberdasher, challenged by the 
Prisoner. 

John Farmer, Hop Factor, sworn. 

Thomas Irvine, Hop Merchant, challenged by the 
Prisoner, 
- Thomas Johnston, Carpenterj not a Freeholder. 

Henry William Coffin, Esq. and Hop Merchant, 
challenged by the Prisoner. 

John Evans, Esq. and Hop Merchant, excused on 
account of illness. 

Daniel Slade, Hop Merchant, not a Freeholder, 

Robert Maynard, Tinman, excused on account of 
illness, 

Jacob Mills, Dyer, excused on account of age. 

John Davis, Esq. challenged by the Crown. 

Thomas Walker, Wool Stapler, challenged by the 
Prisoner. 

John Varnham, Qentleman, excused on account of 
illness. . ^ 

Robert Rich, Rope Maker, challenged by the Pri-^ 
soner. 

Nathaniel Carrol, Tallow Candler, challenged by 
the Crown. ; 6 J 

Jacob Hagen, Stave Merchant, one of the people 
called Quakers. 

James Bridges, Cooper, challenged by the Prisoner; 

William Martin Carter, Builder, not a Freeholder. 

John CoUinson, Hatter, sworn. 

James Lukin, Founder, not a Freeholder. 

James Webber, Merchant, sworn. . 

Gilbert Handyside, Founder^ sworn. 

John Hamer, Lighterman, sworn. 
* John March, Esq. and Merchant, challenged by the 
Crown. 

Peter Pubree, Esq; and Merchant, sworiu 
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Hichard Bancroft, Esq. excused,- being an Apothe- 
cary and Man. Midwife. 

Robert Edmonds, Gardener, challenged by the 
Prisoner. 

John Howard, Coal Merchant, not a Freeholder. 

Thomas Brooks, Baker, not a Freeholder. 

Joseph Watson, Starch Maker, not a Freeholder. 

Henry Meader, Gentleman, not a Freeholder. 

John Fentiman, Builder, challenged by the Prisoner. 

Thomas Willmott, Gentleman, not a Freeholder. 

Isaac Bates, Brick Maker, challenged by the Crown. 

Thomas Hammond, Victualler, not a Freeholder. 

Timothy Hill, Ironmonger, not a Freeholder. 

Henry Buckley, Floor Cloth Painter, not a Free- 
holder. 

John Field, Wax Chandler, sworn. 

THE^ JURY. 

Grant Allen. John CoUinson. 

William Dent. James Webber. 

William Davidson, Gilbert Handyside. 

Gabriel Copland. John Hamer. 

William Coxson. Peter Dubree. 

John Farmer. John Field. 

The Clerk of Arraigns charge^ the Jury with the 
prisoner, in the usual form, on the indictment. 
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THE INDIC7MENT. 

[First Count'] — That the Prisoners as false Traitors 
&c. on the Sixteenth Day of November, in the Forty- 
third Year of his Majesty's Reign and on divers other 
i)ays as well before as after at the Parish of St. Mary 
Lambeth in the County of Surry maliciously and 
traitorously with Force and Arms did conspire compass 
imagine and intend to bring and put our said Lord 
the King to Death 

[First Overt Jet] — That the Prisoners on the 
Sixteenth Day of November in the Forty-third Year of 
the Reign aforesaid and on divers other Days and Times 
as well before as after did traitorously conspire com- 
bine consult consent and agree and attempt and eif*> 
dcavour to seduce divers Soldiers and Persons serving 
in the Forces of the King by Sea and Land and 
particularly one William Francis one Thomas Blades 
one John Pike one Robert Tomlinson one David Mor^ 
ga7i one Joseph Dixon one Thomas Windsor one James 
Bay lis one Job Roberts and one John Rogers then and 
there being Soldiers and Persons serving in the Forces 
of our said Lord the King by Land and also divers other 
liege Subjects of the King from their Duty and Allegi- 
ance to the King and to move procure and persuade the 
same and other Soldiers Persons and Subjects to unite 
themselves to and join and associate with and be aid- 
ing and assisting to them the Prisoners and divers other 
false Traitors in a wicked and traitorous Attempt to be 
by them made with Force and Arms to subvert the 
Government and Constitution of this Realm and to 
depose the King and to attack set upon seize imprison 
kill and destroy the King 

[Second Overt Act] — ^That the Prisoners on the 
Sixteenth Day of November in the Forty-third Year 
of his Majesty's Reign and on divers other Days with 
Force and Arms at the Parish aforesaid in the County 
aforesaid maliciously and traitorously did conspire com- 
bine consult consent and agree and attempt and endea- 
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Your to administer and cause to be administered to and 
to be taken by one William Francis one John Pike 
one John Bird and other of the Subjects of the Kinj 
divers Oaths and Engagements intended by them tha 
Prisoners to bind the same Subjects taking the samo 
to be and become Members of and to be aiding in di- 
vers traitorous Associations Combinations and Confc 
deracies of them the said Prisoners and divers other 
false Traitors by them formed combined and confedc-^ 
rated together for the wicked and traitorous Purposes of 
subverting by Force and Arms the Constitution and 
Government of this Realm as by Law established and 
of deposing and of destroying assassinating and mur* 
dering the King 

[Third Overt Act] — That the Prisoners and such 
other Traitors as aforesaid on the said Sixteenth Day of 
November in the Year aforesaid with Force and Arms 
at the Parish aforesaid in the County aforesaid secretly 
unlawfully and traitorously did obtain and procure and 
in their Custody and Possession did have and keep 
divers printed and written Cards and Papers contain- 
ing the Form and Words of divert Oaths and Engage- 
ments purporting to bind the Persons taking the same 
to be of a certain Association Society and Confederacy 
and not to give Evidence against any Associate Con- 
federate or other Person belonging to the same or any 
other similar Society with Intent and in Order to ad- 
minister the samp Oaths and Engagements and cause 
the Same to be administered to and to be taken by 
divers Subjects of the King and thereby and by Means 
of the same Oaths and Engagements to bind the said 
Subjects to be and become Members of and to be aid- 
ing and assisting in divers wicked and traitorous Asso- 
ciations Combinations and Confederacies of them the 
Prisoners and other false Traitors by them formed 
combined and confederated together for the wicked 
. and traitorous Purposes of subverting by Force and 
Arms the Constitution and Government of this Realm 
as by Law established and of deposing destroying 
assassinating and murdering the King 

^ 3 
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\Fourlh Overt Act] — ^That the Prisoners and i^ch 
other Traitors as aforesaid on the said Sixteenth Day 
of November in the Year aforesaid with Force and 
Arms at the Parish aforesaid in the County aforesaid 
traitorously did administer and cause to be administer- 
ed to and to be taken by one Thomas Blades one 
Thomas Windsor and divers other Subjects a certain 
Oath and Engagement purporting to bind the persons 
taking the same to be of a certain Association Society 
and Confederacy and not to give Evidence against any 
Associate Confederate or other Person belonging to the 
same or any other similar society with intent thereby 
to bind the said Thomas BJades Thomas Wind/or and 
the said other Subjects to be and become Members of 
and to be aiding and assisting in divers wicked and 
traitorous Associations Combinations and Confederacies 
of them the Prisoners and other false Traitors by them 
formed combined and confederated together for the 
wicked and traitorous Purposes of subverting by Force 
and Arms the Constitution and Government of this 
Realm as by Law established and of deposing and of 
destroying assassinating and murdering the King. 

[^Fifth Overt Jet] — That the Prisoners and the other 
false Traitors as aforesaid on the said Sixteenth Day of 
November in the Year aforesaid with Force and Arms 
at the Parish aforesaid in the County aforesaid did 
maliciously traitorously secretly and. advisedly with 
Force and Arms meet propose treat consult conspire 
consent and agree by lying in wait and by attacking 
the Person of the King to assassinate kill and murder 
the King and the sooner and better to execute and 
perpetrate the said horrid Assassination and Killing 
they the Prisoners did with other false Traitors malici- 
ously secretly advisedly and traitorously treat propose 
and consult of the Ways Manner and Means and of 
the Time and Place how and in what Manner and 
when and where they and the other Traitors might by 
so lying in wait and attacking the Person of the King 
the more easily assassinate and kill the King 

[Sixth Overt Jet] — That the Prisoners and tlie other 
false Traitors as aforesaid oq the said Sixteenth Day of 

5 
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November with Force and Arms at the Parish afore- 
said in the County aforesaid did maliciously traitor- 
ously secretly and advisedly meet propose treat consult 
conspire consent and agree by themselves and with 
other false Traitors with Force and Arms to attack and 
seize upon the Bank of England and the King's Tower 
of London and to seize and take Possession of the 
Weapons Arms and Ammunition therein and in divers 
other Magazines and Places in and in the Neighbour- 
hood of London found and being in Order by and 
with the said Weapons Arms and Ammunition to arm 
themselves and other false Traitors and to fight with 
kill and destroy the Soldiers Troops and Forces of the 
King and other his liege and faithful Subjects and to 
raise levy and nlake Insurrection Rebellion and War 
against the King within this Kingdom 

[Seve?iih Overt -4c/]— That the Prisoners on the said 
Sixteenth Day of November with other false Traitors 
with Force and Arms at the Parish aforesaid did 
wickedly maliciously secretly advisedly and traitorously 
meet propose treat consult conspire consent and agree 
to obtain procure and provide Weapons Arms and 
Ammunition and therewith to arm themselves and 
divers other false Traitors the better and more effectu- 
ally to set upon attack assassinate kill and murder the 
King and all their traitorous Compassing Conspiracies 
Consultations and Agreements Devices and Intentions 
aforesaid to accomplish and fulfil 

[Eighth Overt ^c/]— That the Prisoners on the said 
Sixteenth of November with Force and Arms, at the 
Parish aforesaid did among themselves and together 
with other false Traitors maliciously secretly advisedly 
and traitorously meet propose conspire consent and 
agree that divers of them the Prisoners and of the 
said other false Traitors should on the Day when the 
King should next go to meet the Leords Spiritual and 
Temporal and Commons in Parliament assembled lye 
in wait for and set upon attack shoot and fire at the 
Person of our said Lord the King and that others of 
them the Prisoners and of the said other felse Traitors 
should sunound beset and make themselves Masters of 

B4 
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the House and Places wherein the Lords and Com* 
mons of this Realm were then expected to meet and 
assemble together in Parliament and should also attack 
and seize upon the Bank of England and the Tower of 
London and should seize and take possessionof the Wea- 
pons Arms and Ammunition therein and in divers other 
Magazines and Places in and in the Neighbourhood of 
London found and being in Order thereby and there- 
with to arm themselves and to fight with kill and 
destroy the Soldiers Troops and Forces of the King 
and other his faithful and liege Subjects who should 
be true to the King and to the Government and Con- 
stitution of this Realm as by Law established and 
should stop and detain the Mail Coaches and other 
Carriages usually travelling from ILondon to divers 
Parts of this Kingdom and prevent the same from set- 
ting out or departing from London as a Signal and 
Notice of the same Attacks and Proceedings to divers 
other false Traitors dwelling and being in divers Parts 
of this Kingdom and as an Incitement and Encourage- 
ment to them to raise levy and make Insurrection 
Rebellion and War and a cruel and bloody Slaughter of 
the King's liege and faithful Subjects within this 
Kingdom against the Duty of the. Allegiance of the 
Prisoners against the Form of the Statute and gainst 
the Peace of the King 

[Second Count]— TbsA the Prisoners as false Traitort 
on the said Sixteenth Day of November in the Forty^ 
third Year of the Reign of his Majesty with Force and 
Arms within this Realm to wit at the Parish of St. 
Mary Lambeth in the County of Surry maliciously 
and traitorously did conspire compass imagine invent 
devise and intend Imprisonment and Restraint of the 
Person of our said Lord the King and the same traitor«- 
aOus Compassing Imagination Invention Device and 
Intention last mentioned did then and there express 
utter and declare by divers Overt Acts and Deeds 
therein aftermentioned that is ifp say 

The Indictment then states the several Overt Acts 
similar to those in the First Count, aiqd states that each 
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of the Overt-acts vftxtfor the Purpose of seizings takings 
restrainingy and imprisoning the Per/on of the King. 

[Third C(?«w/]-r-That the Prisoners a^ such false 
Traitors as aforesaid on the Sixteenth Day of Novem- 
ber in the Forty-third Year of the Reign of his Ma- 
jesty with Force and Arms within this Re^lm to wit 
at the Parish of St. Mary Lambeth in the County of 
Surry maliciously and traitorously did conspire com- 
pass imagine invent devise and intend to deprive and 
depose the King from the Stile Honour ai^d kingly 
Name of the Imperial Crown of this Realm 

The Indictment then states eight several Overt Act$ 
similar to those mentioned in the First and Second 
Counts in the Indictment, concluding that such Overt 
Acts were for the Purpofe of deposing the Kingfrofn 
the Stile Honour and kingly ifamc of th^ ffnperi^^ 
C^own of this R^alrn. 
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The Indictment was opened by Mr. Abbot. 

Mr. Attorney Genilral. 

May it please your Lordship, 
Gentlemen of the Jury, 

It is so obvious that attention is excited in propor- 
tion to the importance of the subject to which it is 
to be directed, that I cannot permit myself to enter- 
tain a doubt but that you are already sufficiently ac- 
quainted with the important nature of your present 
enquiry, to insure to my address, and much more to 
the evidence which will follow it, the utmost attention 
you can bestow. I say the irtiportance of the enquiry 
insures it to me ; for there cannot be, either as it re- 
spects the Gentleman at the Bar, or as it respects the 
interests of the public, a more important question 
submitted to judicial determination than the question 
of guilt or innocence, upon a charge of High Treason. 
As it respects the interests of the Prisoner, we are all 
aware that his fortune, his reputation, every thing 
that is valuable to him. in life, and his life itself, abso- 
lutely depend upon it ; and as it respects the interests 
of the public, nothing, surely, can be well more im- 
portant than that a charge of an attack meditated 
against its best interests in the person of our beloved 
Sovereign, should be carefully and duly examined, and 
that the Conspirators in so base a crime, if such crime 
be proved to have existed, should be delivered over to 
that punishment which the Law has so justly provided 
for their offence. 

Gentlemen, I am however ready to admit, what no 
doubt the Counsel for the Prisoner would be glad to 
have brought forward to your attention, that the great 
depravity which is required to conceive. and to execute 
^ crime of such extensive mischief, so far from operat- 
ing to create any prejudice against the Prisoner, ought 
rather to give hmi a fairer claim to the utmost benefit 
-ofibat indulgent and s^utary principle of our Law> 
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which holds every man to be innocent till he is proved 
to be guilty ; and, therefore, he will unquestionably be ' 
entitled to that, which 1 am sure he will experience at 
your hands, that the charge should be well watched, 
that the evidence should be well sifted, and that your 
minds should be most satisfactorily convinced of his 
guilt, before you think of pronouncing a verdict 
against him. But, Gentlemen, you will give me leave 
to express a most confident expectation, that if the feet 
be satisfactorily proved, if the evidence do distinctly 
make out the charge, then there will not, because 
there ought not to be, any more hesitation in your 
minds in pronouncing that same verdict of guilty in 
this case of Treason, than there would be in any othei^ 
of a capital charge. The considerations to which I 
have alluded ought, as 1 have said, to lead Juries to 
be jealous in their examination of the evidence 
because it is but reasonable to expect clearer aqd 
stronger evidence to support a charge of that descrip- 
tion of guilt, from which every human feeling would 
revolt, than of any other lighter description of offence, 
from which the human mind might be restrained by 
less binding and less multiplied obligations of senti- 
ment and duty. 

And, no doubt, these considerations have in some de- 
gree occasioned those various cautions and guards which 
the Law has set round the case of a Prisoner, charged with 
an offfence of this description. I say, Gentlemen, in a 
certain degree, because, unquestionablyj they have not 
been occasioned by them. Itrmust be acknowledged, that 
the apprehension of fabricated charges being brought 
against individuals for state purposes, and being unduly 
and wickedly supported by the weight of Government, 
have been the great causes of many of those provisions. 
But without waiting to enquire with what degree of 
justice such apprehension, as applied to former Govern- 
ments, may have been entertained, 1 think we may 
say, not with respect to apy individuals who are con- 
cerned in the Government, but with respect to the 
times in which we live, that such a base suspicion can 
have no existence, Nor^ Gentlemen, does it seem to 
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ffte that it requires^ in these times at least, any nice 
degree of honour, of morals, or of religion, to prevent 
any Government from meditating to act upon such 
wicked motives. The lowest, most contracted, in- 
terested prudence alone would be quite sufficient to 
protect the public and individuals from such unjust 
proceedings ; for, I am persuaded, every one will agree, 
that it would be impossible for any state purpose to be 
answered by any conviction to be procured by such 
roeans, which would give any degree of benefit to the 
J^dividui^ls who procured it, that could in the slightest 
degree compensjvte for that load of infamy and just 
ilisgri^ce with which their characters hereafter, and their 
interest at present,, woyld be loaded, if they could be 
luppqsed to b^ guilty of such a crime. 

Jf, however, any one should, frorp jealousy of power, 
t>e indisposed to admit the truth of this observation, as 
generally applicable to the times in which w€ live, yet 
in these trjals, and upon this occasion, there is not 
the slightest possible ground for suspecting it j for I 
think we may congratulate ourselves that we have the 
good fortune to be assembled to the discharge of this 
^uty, serious and anxious as it must be under any cir- 
cumstances, in a case, however, in which there is no 
pther interest attached to the decision of it, than what 
piust always necessarily await an inquiry of so impor- 
tant a nature, in which there is no political, no party, 
no factious consequence either apprehended or hoped for, 
as likely to ensue from the event,, one way or the 
father: in which no clamoyr, no prejudice has been 
excited, or does exist j in which the public mind is 
even upon the subject j and in which, therefore, the 
fact comes to be enquired into, under circumstances 
the most auspicious for truth and for justice. 

Gentlemen, it is not perhaps very necessary, but 
still it may be np unpleasing circumstance to state to 
you, tliat there is another circumstance favourable to 
the due determination ot this enquiry, namely, that 
Jthe trial is not likely to be extended to any inordinate 
length; and I trust, that evidence of no very great 
extent will fully develope th? whole of the ca$e, AH 
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that will be necessary to attend to in the investigatioii 
of it, will be sufficiently compressed, to enable us to 
dispose of it without the inconvenience and interruptioa 
of an adjournment. I must remember, however^ that 
any superfluous observations on my part, will tend to 
impair this advantage. I trust, however, that thoM 
which I have submitted to you, will not be deemed 
superfluous. They have been offered certainly, with 
no other object, than that while I was awakening your 
minds to the important nature of your present duties^ 
I might remove every po^ible degree of prejudice 
which might exist in them, either as against the pri* 
soner, or against the charge, and thereby produce that - 
unbiassed and unprejudiced state of impartiality^ 
which is, on all occasions, so essential to justice. 

I shall now proceed to state to you, with as much 
brevity as I can, the outlines of the case, and of the 
evidence, by which the chaise will be proved ; but I 
am sure you would not wish me, for the sake of bre- 
vity, to sacrifice the more important object of perspi- 
cuity. I shall endeavour, in as narrow a compass as 
I can^ to possess you with those facts and those obser* 
vat ions, which seem to me the best calculated to enable 
you to appreciate the evidence as you shall hear it, and 
to apply it with its due weight to the charge. 

Gentlemen, the indictment gainst the prisoner, the 
substance of which has been very accurately and di* 
stinctly stated to you already, contains a charge of 
High Treason alledged against him in three distinct 
Counts, each of them alledging a distinct treasonable 
intention. ^ The first Count containing the charge of 
intending and compassing the death of the King, is 
framed under the old Statute of king Edward III. 
The second charge, of intending and compassing the 
imprisonment and restraint, and the third, the depo- 
sition of the king, are framed under a more recent Act 
of Parliament, that has passed subsequent to the late 
trials of High Treason at the Old Bailey ; under which 
Act of Parliament, the intention to imprison and re- 
strain, and the intention to dethrone, are made sub- 
stantive ^Cts of treason. A fortunate circumstance. 
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perhaps, this IikeWise for your enquiry, because that 
Statute having made these two indentions distinct, 
independent, and substantive acts of treason; it is 
very probable, as it certainly is very desirable, that 
the fact will go to you, unembarrassed with any 
disputed question in point of law, between the counsel 
on one side, and the other. For whatever question 
may upon former occasions have been raised, how far 
the intention to put any restraint upon the person of 
the King, the intention to dethrone him, or the in- 
tention to overturn his government, did, or did not, 
necessarily carry with it, the intention, of putting an 
end to his life, is now removed from any necessity of 
enquiry, or of argument; because, as I have stated, 
this Act having ixiade these two intentions independent 
of any of their consequences, substantive acts of treason 
themselves, there will be no necessity for raising that 
question. For if the evidence should satisfy your 
minds, that those overt acts which I shall presently 
•state, or any of them, are proved to have been done 
by the prisoner, with any one of these three intentions, 
the charge will be proved, and your painful duty of 
pronouncing your verdict against him, will necessarily 
arise. 

You probably are aware, gentlemen, that however 
criminal the intention may be, that the law requires 
that such criminal intention should be manifested by 
some act, before it can be fixed upon any man. By 
some overt act, as the law technically calls it, some 
overt act tending to indicate, and to manifest that in- 
tention, some step taken, some act done in prosecu^^ 
tion, /and in furtherance of such intention. 

The overt acts, in this case, as they have been al- 
ready stated to you, T shall state but shortly. I may 
describe them as falling under two different classes. 
The first four overt acts of treason, stating a conspi- 
racy by various modes, to seduce soldiers and others 
from their allegiance, and to make them become con- 
federates with the prisoners, in the prosecution of their 
treasonable designs ; and the other four counts, con- 
stituting the second classj detail various meetings for 
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the purpose of carrying into effect, the treasonabte' in- 
tentions that are there laid. The 6rst overt act chaises 
them with conspiring to seduce soldiers and others 
from their allegiance and duty, and to seduce them to 
assist the prisoner in a traitorous attempt to he made > 
to subvert the government and constitution, and to 
kill the King* The second charges them with at- 
tempting to seduce the persons there named, to take 
€»aths and engagements to become members of associ- 
ations, formed for this treasonable purpose. The 
third charges them with having copies of oaths and en- 
gagements in their custody, for the purpose of being 
administered to persons, to engage them to Become 
members of such confederacy. And the fourth charges 
them with actually administering such oaths for such 
purposes. The fifth, which begins the other class of 
overt acts, charges them with conspiring, by laying in 
wait to attack the King and murder him, and for that 
purpose, with meeting arid consulting as to the means 
of effectuating that purpose. The sixth charges them 
lyith conspiring to attack and seize the Bank, and the 
Tower, and other magazines, where it was likely they 
might find the means of furnishing themselves with 
arms, with which they might resist the King's forces. 
The seventh charges them with conspiring and agree- 
ing to procure arms, to enable them to exert them- 
selves in the same manner. The eighth charges them 
-with agreeing upon the day, when the King should 
next go to meet his Parliament, that he should be laid 
in wait for, attacked, and shot. At the same time, 
that the Tower should be attacked, the Bank, and 
other depositaries of arms ; and that the usual coaches 
which set out from this town, should be stopped for 
the purpose of giving notice to their confederates in 
fhe country, by whom they expected to be supported. 
Gentlemen, it will here be convenient to state the 
nature of an Overt-act. To constitute an Overt -act 
of treason, it is not necessary that' the act should, in 
its immediate and necessary consequences, lead to 
the completion of the design j but there can be hardly 
gny act done with the intention of effectuating a trea- 
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i^onable design, that is in any degree capable of colt^ 
ducing to its completion, but what may be an Overt-* 
act of High Treason, let the act^ independent of such 
intention, be ever so innocent in itself: for instance, 
the getting into ^ boat upon the river Thames, in 
itself, independent of any intention with which it 
might be connected, nothing could be a more inno* 
cent act ; yet the act of getting into a boat upon the 
river Thames, with a view afterwards of going to 
France, for the purpose of procuring an invasion of 
this country, was the Overt-act ciharged upon Lord 
Preston, upon which he was convicted. Nothing can 
be a more innocent act in itself, than putting a letter 
into the post, but if that letter contains in it some 
incitement and encouragement to acts which it would 
be treason in the person writing the letter to incite or 
encourage; putting such letter into the post, with 
knowledge of its contents, is an Overt -act of High 
Treason, and is the act on which Doctor Hensey and 
others have been convicted ; so here nothing could be 
a more innocent act than having a card or paper in 
a man's pocket ; but if that card or paper contains 
the form of a treasonable engagement, purporting to 
bind persons to such engagement for the purpose of 
associating to carry into effect some treasonable pur- 
pose, the mere possession of that paper, with an in^ 
tention of so employing it, is, I apprehend, clearly 
and unquestionably, an Overt-act of Treason. 

Having thus explained to you the nature of this 
indictment, and the charges which it contains, there 
is one other observation connected in a degree with 
the legal consideration of this trial, which I would 
just state before I proceed to the facts; and thai i», 
that the Treason is charged to be accomplished by the 
way of a conspiracy, and there is this peculiarity 
attending the charge of a conspiracy, that on the trial 
4>( that charge, there are two questions submitted to 
the Jury to which consequently the evidence is to be 
applied. The first a general question, whether any 
such conspiracy has existed or hot ? The next, whether, 
supposing that conspiracy to have existed, the indin- 
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dual against whom It is charged, is proved to have 
been a party to it. 

With respect to the first question, whether or not 
any such conspiracy has existed ? It is obvious that 
evidence of the act of any of the conspirators is admis- 
sible upon the trial of every one, whether done in 
the presence or not of the Prisoner under trial, because 
the extent, the nature, and the object of a conspiracy, 
to be carried on by the agency of a great number of 
individuals, cannot by any other means be discovered 
than by proof of the acts of those individuals. But 
whether or not that crime so proved upon the first 
and general question to have had existence, is fairly 
applied to the Prisoner under trial, must depend upon 
evidence strictly applicable to himself, that is evidence 
of his own acts, or of acts done with his privity and 
knowledge j and it is only by such evidence that any 
individual can be found guilty of that crime of con- 
spiracy, the existence of which may have been proved 
by general evidence. 

Having thus endeavoured to lay before you the na- 
ture of this indictment, and the mode by which 
the charges are capable of being supported in evi- 
dence, I shall proceed to state to you the facts of the 
case. It may perhaps be convenient to give you again 
the names of the different persons who are charged in 
this indictment ; they are the Prisoner at the Bar, 
John Wood, Thomas Broughton, John Francis, 
Thomas Phillips, Thomas Newman, Daniel Tyndall, 
John Doyle, James Sedgwick Wratten, William Lan- 
der, Arthur Graham, Samuel Smith, and John Mac- 
namara ; of these thirteen Prisoners, eleven, includ- 
ing the Prisoner at the Bar, were taken up on the 
1 6th of November, at the Oakley Arms, at one of 
the meetings, charge4 by this prosecution to have 
been treasonable. Gentlemen, though for reasons 
that I shall presently state to you, I propose io the 
course of this evidence to begin with proving the 
seizure of the Prisoner at this place, and the circum- 
stances attending that seizure ; yet I think it will be 
more convejtiient, in point of narration;i to begin with 
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\vh^t I shall haVe to detail to you of tlveir transadtiohs 
at an earlier period, and then bring do^vn the hbtCH^ 
of tlic conspiracy to the period of this apprehension ; 
tind in endeavouring to detail to yoo the earKer 
transactions of tli^se cohspirators, I shall not tafce 
you to a mote distant period than soriiewhere about 
Wrc spring rf the last yean I think it will appear tbat 
about the month of Matdb, in the la* year, a de- 
tachment of the guards, to which one of these Pri- 
soners, John Francis, belonged, returned from duly 
at Chatham Bkrracks, and you will find shortly 
after tHerr retiirn, the clearest evidence of the exist- 
ence of a conspiracy, for the purpose of overturiiing 
the Government and Constitution of this Country. 

Gentlemen, you will find this John Francis, ^bom 
I have nhmed, and Wood, another of the Prisoners, 
"who is a soldier likewise, and a particniarly active 
mertiber of this conspiracy, ^proved to be frequently 
"endeavouring to seduOe soldiers and others from their 
allegiance, to become members of the association to 
'which they expressed themselves to belong, and which 
they described as an association of gentlemen who 
were desirous of giving the people their liberties and 
their rights. You will have it in evidence, that this 
John Francis particularly administered some unlawful 
oaths and engagements to persons to become mem- 
bers and confederates of this association ; you will 
find him attempting to administer similar oaths to 
•others, without success ; you will find him in par- 
ticular administering that oath to two witnesses whom 
we shall call to you, two soldiers of the names of 
Blades and Windsor ; and about the time when he 
Administered the oath to Windsor, you will have it 
in jproof that he delivered two Or three copies of it to 
him for the purpose of being employed by him in the 
same way ; it will appear that Windsor, very shortly- 
after he had taken this oath, whether disssttisfied with 
the nature of the engagement in which he had en- 
tered, or from what other motive you will best be 
able to collect from his evidence, and the other evi- 
dence tlmt will appear, thought proper to cominum' 
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Cdjte ton Mr.' Bowaas, wl>om likewise w? ^ball-call ai ♦ 
witness, the existence of this conspiracy, anc^, at the 
Saoje time, that he produced jto }4m one or two copies 
of ,this oat^, which had beeji so fur;ushQd .to Ijiini by 
Francis. Fortunateljr Mr. Bowqas ha? preseryed that 
paper, lyhich was so 4cliyer:€d to him by WintJ.^or ; 1^ 
wilJ produce it tp you in eyideflce in this cause^ ^n[d he and 
Windsor will state, that, in CQ05e^i;i.ejpqe of this cpim- 
Baunjiq^tion, Windsor was fdyised hy ^i.m to continue 
meeting this asspoiatioo, for the purpose of discoyejing 
whether there yacxp Cf vvsftfiot aay persons ojf /Conse* 
queuQe connecteid ia this ,scheme. 

You will find the .copy of tliis oath ^nd eng?.^ement 
a mo3t important subject of your aitte;ntiQh and e;^a- 
xnination; you will find it to be niost impoiitaqt evi- 
dence in this cause, npt only because it is incapable of 
innocent interpi:etation; not only becaiise it wUl appear 
to be incapable of any other interpretation^ ,than th^t qf 
endeavouring to procure confederates ipr ,this treason* 
able purpose, but because you will find it furflifltiing a 
medium, or chain pf , connexion in the proof, betveea 
several, of the persons who aire qh^rg^ed with this cpn* 
spiracy; for you w,ill h»,ve in eyidqnqe, not pnly that 
John Francis administered these oaths, byt th^t John 
- Wood did thesarpe; you will have likewise in evidence, 
that the Prisoner at the;Bar tendered 3,^:1 oath of this 
ypry description to. a witness whom v^fe shall c^all; you 
will find lilcewise, that at the time rof the fipprehen- 
sionpf these Prisoners, ^ipon the j^th of .November, 
three similar papers were found in the possession of ^ 
Prisoner pf the name of JBroughtqn, that pne was foqnd 
in the .pockqt of a Prisoner of the ,natpe of Phillips, 
and that another was foupd, discarded by some^^f the 
parties, upon the flpor of the room in which they were 
aissembled. J^tUch^n^ s^ I do, .so much. consequence 
and importance to this piece of evidence, Ithipk it will 
be necessary, at least it will be useful, that I should 
possess you, at this early stage of the, cause, with the 
contept3> the substance, and the eSect of <it : some 
c^pij?s of ,it .4re roughly printed uppn. paper, others are 
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fairly printed upon cards, the cards atid papers con- 
taining the same words — the words are these : 

" Constitution — ^The independence of Great Britain 
" and Ireland — An equalization of civil, political, and 
** religious rights — An ample provision for the families 
•* of the heroes who shall fall in the contest — A liberal 
" reward for distinguished merit — ^These are the objects 
** for which we contend, and to obtain these objects we 
*' swear to be united/' — ^Tbis is the preface to the 
oath; then follows the oath — " In the awful presence 
** of Almighty God, I, A. B. do voluntarily declare, 
*' that I will endeavour, to the utmost of my power, 
" to obtain the objects of this union, namely, to re- 
•* cover those rights which the Supreme Being in his 
.** infinite bounty has given to all men; that neither 
** hopes, nor fears, rewards, nor punishments, shall ever 
" induce me to give any information, directly or indi- 
•* rectly, concerning the business, or of any member of 
** this or any similar society, so help me God.'* 

I have myself had the frequent opportunity of ob- 
serving, when persons have been charged either with 
seditious motives or with treasonable motives connected 
with their political pursuits, that it has been not un- 
frequent to endeavour to prevail upon the Jury, who 
were to try that charge, to believe, that their objects 
were merely some alteration, in the nature of a reform, 
in the existing frame of things, to be obtained by 
legal, by regular, by peaceable, by constitutional means. 
I have no gift of prophecy; I know not whether any 
such attempt at construction will be put upon this 
paper. Perhaps, however, it^may, and as far as the 
word Constitution describes th^ objeft of these persons, 
understanding it, as in candour and fairness we ought 
to understand it, the Constitution of our own Coun- 
try, unquestionably there would be no quarrel with 
them on that account. With respect to the independ- 
ence of Great-Britain and Ireland, if by that is meant 
the independence of the united kingdom of Great-Bri- 
tain and Ireland from all foreign authority and control, 
undoubtedly iliere could be no 9bjec;tion to such an ob- 
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ject ; but if by the independence of Great-Britain and 
Ireland, the disunion and separation of the two was in- 
tended, I am sure you will not suspect me of intending 
to admit, that that would be an innocent object. ** An 
equalization of civil, political, and religious rights.'* I 
have heard, indeed, not unfrequently, very strained 
attempts made, to soften down objects so described. 
I have heard it argued, that by such terms nothing 
more was meant, than the equal right to the equal ad- 
ministration of justice under equal laws, and the ^qual 
protection, under those laws, to the unequal propor- 
tion of jiroperty, or of any political right or privilege, 
which a subject might, constitutionally, possess. It 
would be difficult, I think, to put that construction 
upon these words^ nay, it seems to me to be clear, 
that an annihilation of all distinctions and inequalities 
in rank, property, or political right whatever, is the 
fair, the reasonable, ancf the necessary interpretation of 
them ; and, indeed, that any other interpretation can- 
not be the meaning of this paper is obvious to demon- 
stration^ for if the equal right to equal justice was 
the object of these parties, it is that which every 
Englishman does enjoy under the British Constitution, 
in an infinitely greater degree, than any man in any 
other age or situation in the world ever did enjoy ; it 
therefore could not be an object for which they would 
have to contend-, it could not be an object to obtain 
which they would be uAited ; it would not be an ob- 
ject or right, which God of his infinite bounty having 
given to all men, it was their purpose to recover. 
These are expreffions, that are not applicable to any 
mere improvement in existing circumstances, but they 
plainly demonstrate an intention of obtaining some- 
thing which they had not before. But, Gentlemen, if 
peaceable means, if constitutional means were the 
means by which they were to procure these constitu- 
tional objects, surely, surely, there would be no room 
for heroism in a contest of that description; surely 
there would be no danger of any of the persons engaged 
in it falling in the contest ; the contest in which a hero 
is to fall^ mu$t be necessarily not a contest of mind^ of 
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argument, atid of feasoning, but of bodily strengthf 
opposed to ekisting power, if not to existing laws. I 
think, therefore, that this oath is perfectly incapable of 
innbccllt ihterpretatidn; and 1 trnst^ what I hare al* 
ready said i^ sufficifeht to cUaractferize and develope the 
tiattlfe of it,' add sufficient likewise to characterize and 
flevelope the nature of that society which was formed 
upon this oathi as cdnstituting the boiid of union 
dmong its nlembers. If, however, ihgchuity fcatt be so 
applied to this paper as to make it equivocal in its in* 
terpretation, then the rest of the evidence, and the 
conduct of thfe tonspiratots will, I trust, sufficiently 
temove that ambiguity. 

Gentlemen, I was ftating to you, that the Prisoners, 
Francis and Wbdd particularly wfere found to be ac^ 
tive members of this conspiracy and that they were ad- 
ministering oaths of this description ; you will find by 
thfe evjdfence that about the middle of the sumtnet 
they thbught it inexi3edieht td itieet always at the 
same place; that for the purpose of avoiding suspicion, 
thfey agreed to meet at different places; and in the 
course of the evidence, I think, I shall have to shew to 
you a great number of different public houses at which 
they met ; the names of some Occur to me, the HaM 
and Windmill, in Windmill-Street, near the Hayw 
market ; the Black Horse, Oxford Road 5 ati alehouse 
of the same name in St. Giles's j the Bleeding Heart, 
in Charies-Street, by Hatton Garden; several public 
houses near the Tower, in the Mint, in the Borough ; 
the Flying Horse, at Newington, in this County, and 
the Oakley Arms, ib St. George*s Fields, are Some of 
those which occur to me at the moment. 

Gentlemen, you will have it in evidence, that at 
those meetings, some part of the plan was to seduce 
the soldiers; and in order to prevail upon them to 
come there, to tteat theih \vith refreshment. Several 
soldiers will be called who were thus invited by the 
Prisoners ; they will tell you, that at those meetings it 
was customary to have toasts given, iandl sentiments 
favourable to liberty, and the extension of rights; that 
it was not unfrequent to have consultations held with 



88 

r^pecl to the necessity pf an extensioa of the rights 
of th^ subject, and intimating that an improvement, 
according to the (nodel of France, would \>q a gooq 
thii^ to be s^dopted. Yqu will find attenppts made tp 
p^r^cure from soldierSj signatyres an4 engagements to 
Vipi^e with them j and though some of them unfor- 
tUBs^tely ^ist^ned too n^uch tq the invitation, others 
yoi) will find from thp first revolted at it. 

Gentletpeq, in the course of the summer, tbp Prir 
^pi^er John Francis, was ordered with hjs detachment 
of the Guards on duty to Windsor. It will be neces- 
sary to follow him and Wood there. You will find 
thecQ pursuing (he same plan qf endeavouring to adr 
n^inister oaths there to soldiers; and to a person we 
shall call who is not a soldier. At the same time the 
pther conspirators \yere pot idle in town ; there was a 
coqimunication kept ^p between them. We shalj 
shew by the evidepcp of a person of the name pf Con- 
pell, that Wratten, one of the conspirators, wai^ sent 
(iovyn tq Wiiidsqr for the purpose of communicating 
with some soldiers there; that he returned back; aqq 
that he had the expences of his journey paid him by 
tti(? society, Wratten \yas accompanied by one or two 
more upon this mission. Similar meetings, of whicl^ 
I sh^^ no( trouble you with any particular account, 
wefe continued fof the summer months of July, Au- 
gust, sind Sjeptefpber; and at some of these ypu will 
Iie^r a lifjle of what passed, gut I ovy^n to you, I an^ 
desirous ii^ my ppieniqg, and sliall rather be desirous 
in the evidence, tq run over this part of the case a$ 
cursorily and geperaJly as possible, my object being in 
entering into it at all, more to furnish you with a ge- 
n<2ral idc^ of the nature and plan of the conspirators, 
^nd qf the meaps which tjiey adppted for the purpose 
p^ enlarging a^d strengthening their numbers. In the 
course qf the evidence you will find some very extrar 
vggjat projects which \yill be spokjen to by one or 
Xw9 qf the wUnessef J particularly about tjie time ojf 
.&.rtfcQlpi»sjy Fiair; it wa^ the eager wish of Francis, 
^d^sftpie qthfjES qf the sqldiers, to have the day ap- 
pewted. fox ;^t»Afly waking a^ attempt upon the 
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Towcn I state this to you shortly} I only just men* 
tion it, because, I do not really place much reliance 
upon it, because as far as respects Colonel Despard 
upon this occasion, he will be proved to have inter '^ 
fered in restraint of the too great precipitation of his 
confederates. But you will find, that on the day in 
which some of these extravagant traitors meditated 
actually carrying this project into effect at the Tower, 
the Prisoner was upon Tower Hill, and had influence 
and authority to disperse them, acquainting them that 
the time was not yet ripe. 

I shall hasten in the statement of my evidence to 
the latter scenes of this conspiracy ; because, during 
the earlier part of it, excepting in the instances I have 
stated, and that I referred to lately, of endeavouring 
to administer these ^unlawful oaths, the evidence will 
not bring him very forward in the conspiracy. But 
when it appeared to approach a little more to its ma- 
turity, Colonel Despard appears a more conspicuous 
character. The events of the last week previous to 
bis arrest, will furnish me, I think, with no less than 
four opportunities of shewing him connected with 
these conspirators in most treasonable communication 
upon the design. 

On the Tuesday preceding the Tuesday on which they 
werejarrcsted, on the 9th of November, he was at the 
same Oakley Arms, in company with some of the 
same traitors, in whose company he was found* on the 
i6th. Broughton is a name I particularly recollect, 
who-, I think, was the person that invited the. witness, 
I shall call to prove his having been thei^e, and repre- 
sented to him that the time was now approaching when 
it was intended that a great stroke should be struck. 
You may recollect, that his Majesty had intended to 
meet his Parliament the last Session a week sooner 
than he actually did; it was intended he should have 
met Parliament on the i6th instead of the 23d; and on 
the i6th it was the intention of these conspirators, 
supposing his Majesty had on that day gone down to 
the House, to have carried into effect this plan of 
destroying him. On the night of the 9th of Novem- 
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ber, I shall shew the Prisoner to have been present 
amongst these conspirators. I shall prove him like- 
wise to have been present at a meeting that will be 
very particularly deserving of your attention on the 
Friday. The same Broughton will be proved to have 
prevailed upon two persons', whom we shall call to you 
as witnesses, Windsor one of them, arid Emblin an- 
other, to go on the Friday to the Flying Horse, at 
Newington, Broughton .telling them that if they went 
they would meet a nice man there, and find that 
things were in a fine train ; they accordingly went, 
and the fine man whom. they there found, and to 
whom they were there introduced, was Colonel Des- 
pard, the Prisoner at the Bar. 

Gentlemen, I am sure you will go along with me in 
thinking, that an accurate detail of conversations will 
be much better stated by the Witnesses than by any 
relation of mine ; but it will be proper for me just to 
give you the general tendency of the conversation 
which passed. That meeting lasted about two hours, 
and the plan of carrying this treason into execution 
was the main subject of conversation. The mode in 
which the Tower was watched and guarded was one 
topic of conversation, with a view to see what facili- 
ties or difficulties might attend an attack upon that 
place. The principal thing, however, which will re- 
quire your consideration was the plan of intercepting 
the King in his way down to the Parliament House; 
this was discussed; the difficulties attending it, the 
mode in which these difficulties were to be met, and 
got rid of, were parts of the conversation supported 
by different persons. I think it was Broughton sug- 
gested, that one good way of doing it -would be to 
shoot the horses of the coach, and then the coach 
would necessarily stop; upon that it was observed by 
one of them, that the Life Guards who were surround- 
ing the coach, would cut down any man that attempt- 
ed to approach it ; and on this occasion the Prisoner 
at the bar made use of expressions which will be par- 
ticularly spoken to, and will be patticuiarly worthy of 
your attention. Upon its beijig started that the Life 



4S 

Guards ivoold rmst any attempt that should be imdi 
upon the coach, and cut down any man that should 
approach it, and on its being a$ked who would he 
found to do it, he said, that if no one else would do 
it, he would do it hinaself, accompanying it by an ex- 
pression strongly demonstrative cf the turn a,nd fram^ 
of his mind at that moment, and of the desperate ex-s 
tent to which he meant to carry his treason; accom^ 
panying his expression with no less remarkable words 
than these, I have well weighed the matter, and my 
heart is callous. Gentlemen, this cannot be equivocal ; 
callous indeed must be the heart which meditated the 
plan that I charge against him; and the expression 
could hardly be used with reference to any other. 

At this meeting; Windsor was introduced for the 
first time to Colonel Despard, he recognized his name, 
and stated, that Wood had mentioned Windsor to 
him, and he therefore desired Windsor to meet him 
on the Monday next, with three or four more clever 
fellows, soldiers, at the Tygcr public house, on Tower 
HilL Windsor, according to the appointment, went to 
the Tyger public house, on Tower Hill, on the next 
Monday, the 15th November. Colonel Despard came 
^here ; for some reason or other it was not a convenient 
place; it did not suit him to enter into conversation 
there, and he proposed that they should adjourn to 
Whitecbapel, and as it might be an aukward circum- 
stance for him to appear in the streets with Windsor 
and aitother soldier, for Windsor bad brought another 
soldier of the name of Winterbottom with him, who 
were in their uniforms, as it might raise some suspicion 
-for the Colooel to be seen walking in the ftreets between 
two common soldiers^ he therefore proposed, that they 
eliouid go by diffef.cn t ways, ajid meet in Whitochapel ; 
they did so, Colonel Despard desired them to wait for 
him whiie be was making some enquiries after a soL- 
dier he wished to see, which tbey did accordingly. 
The Colonel soon returned with a man of the name 
^f HeroQ, a discharged soldier^ jauid then they all went 
together to aBother public house, tlieCoadi and JHLorsies, 
Jb Whiiiechapd ; thej-e^ the ColoneV Heroin^ Windsor^ 
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and Winterbottom> bad some bread and cheese and 
porter, or ale; some refreshment of that sort* It for- 
tunately happened, that there we« two otho: soldiers 
fi^bo Were quartered at this house, the/ were invited to 
partake of the cheer that was gcnng on; having dined, 
however, thef declined eating with them^ but they par« 
look of their liquor. 

The conversation which passed between Colonel 
Despard and Windsor at this place, will be certainly 
an important subject for your consideration ; and that 
some conversation passed between them upon this 
occasion will be confirmed by those two soldiers who 
are perfectly innocent and unconnected with the con- 
spiracy. They were not permitted, undoubtedly, to 
hear any treasonable part of their discourse, but how- 
ever, that Windsor, Winterbottom, Heron, and the 
Colonel were there, at this alehouse, refreshing them- 
selves with bread and cheese and porter, will be proved 
and confirmed by this most unsuspected testimony. 
The Colonel was not satisfied with Windsor's having 
brought only one person, he wanted several, and he 
proposed that they should have another meeting, when 
Windsor should bring to him six or seven good clever 
fellows-soldiers, with whom 'they might arrange the 
plan for taking the Tower. In the course of the con- 
versation here with Windsor, you will find the Colonel 
expressing likewise the extent to which he meant 
to carry his treasonable purpose, the necessity he 
thought there was for taking away tlie life of the 
King; that by taking the King oat of the way, he 
seemed to think that the people would have their li- 
btrty; wishing, however, to haw another meeting with 
Windsor, when there might be more soJdieis tc^ether, 
it was agreed they should meet the next night a£ the 
-Oakley Arms. 

Gentlemen, I think it material now just to state to 
you, that though no steps were taken to arrest these 
Piisoners till Tuesday, the i6th of November, tlie 
period to which my narration has now led me, yet 
<>overnmettt were not unapprized of their transactions'; 
they were well watched ; they were attended to as a 
3 
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subject of such interest and importance required ; but 
as long as their plans and schemes were at a distance^ 
or were of so wild and extravagant a nature as to be 
capable of being prevente4 without any manifestation 
of the interference of Government, it was thought better 
jiot at that time to interrupt them. It was a difficult 
and embarrassing question to determine at what period 
such a conspiracy should be interrupted. If it had 
been interrupted at an earlier period, one or other of ' 
these unpleasing circumstances would have occurred, 
cither the parties would have been brought to trial 
upon evidence to be obtained from those sources from 
whence so much useful information was then, and had 
for a long time before been derived to Government, 
and then the future usefulness of those sources of in- 
formation would have been entirely destroyed, or it 
would have been impossible to have proceeded to the 
trial of them at all ; and this other most unpleasant 
circumstance must have unavoidably occurred, that 
Government having arrested these persons, and not 
bringing them to trial, must have had recourse to Par- 
liament, for an indemnity, a measure, never, without 
the most pressing necessity, to be adopted. But when 
this scheme was so near its accomplishment, when the 
day of its execution was at hand ; when a direct 
attempt on the person of the king was to be made, 
there was np longer room to trust to ordinary precau- 
tions, it was then become necessary at all risks, and 
all hazards, to crush this conspiracy, which had arrived 
at its maturity, and at least to go so far as to prevent 
the possibility of those individuals, who meditated an 
attack upon the person of the Sovereign the next week, 
from being at large to effect it. For this purpose, 
measures were taken to arrest them, and it will no doubt 
giye you, and all other honest, good subjects, satisfac- 
tion to know, that the discovery obtained by the arrest 
itself, and tlie information subsequently procured, has 
produced such a body of proof against the conspirators 
as has enabled me to bring these Prisoners to their 
trials, without disclosing those sources of useful intel* 
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ligence, which will remain unsuspected and unim- 
paired, for the future security of the state. 
. Measures were, I say, therefore, taken to apprehend 
the persons of the Prisoners on that night. When the 
officers came for that purpose, there were assembled to 
the numberof about thirty persons, in an upper room, at 
the Oakley Arms, they were of the lowest order of society 
— day-labourers, journeymen, and common soldiers. 
You will find them all, or nearly all, of that characterand 
description : there was, however, one illustrious excep- 
tion in the person of the Prisoner at the Bar, You will 
have it in evider^ce, that these papers, to which I 
before alluded, were found on the persons of some of 
them. Of the thirty persons who Were arrested, seve- 
ral have been discharged : whether all of them were, 
or were not implicated, and to what degree they were 
implicated in the Treason that we charge against those 
whom we have in custody, is a question upon which I caa 
give you no satisfactory information. Enquiries cer- 
tainly were instituted for the purpose of distinguishing 
the cases of the persons there present, and the result 
of those enquiries was that it did not seem expedient to 
detain more persons in custody than those who are 
brought before you under this indictment. 

Gentlemen, I cannot, at this time, pass by this 
meeting, and the occurrences which will be proved to 
have taken place upon the seizure of the persons found 
there, without pressing it upon your notice as one of 
the most important features of the whole case; as one 
that will furnish you with such satisfactory explanation, 
which will furnish you with such ample confirmation, 
by anticipation of the credit of the witnesses who will 
afterwards be called, that you cannot too strongly bear 
the circumstances of it in your minds. I shall, there- 
fore, after having carried you forward with a very few 
more observations to the end of my narration, have 
occasion before I sit down, to revert for a few minutes 
to the effect which th^t meeting, and the circum- 
stances attending it, will have upon the case. 

Gentlemen, after these persons were arrested, Wind- 
sor, who was appointed to meet Colonel Dcspard there. 
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came to the house ; be wiis not one of 4bose wh0 
were arre&tedL he came to the house, aad hearir^ 
what had passed, he immediately offered himself to the 
Gfuiileman who attended upon the execution of thj^ 
warrant as z person ready to come forward and give 
important information upon this subject : he was not 
taken into custody^ he was desired to attend the 
magistrates the nest morning ; he did attejad, and he 
gave information, upon which the persons we^re cam- 
mitred. 

Gentlemen, this is the nature of the circuipstanpes^ 
v^hich we shall have to give in evidence s^iost th^ 
Pjisoner at the Bar; and,- 1 ^afpiehend, that theOvert^ 
acts, which upon this evidence will be proved against 
the PcisoDers individually,, will be first in bider, 
though certainly not first in importance. The Overt-act 
of attempting to administex one of those oaths to 
Wililam Francis, a witness, whom I shall call; the 
other Ov.crt-acts will be those of the other class, 
jiamely, meeting for the purpose of consulting as to 
the mode of way-laying and arresting the .person of his 
Uajesty, at those different imeetings as detailed in the 
four last counts of 'the indictment ; and these .will, by 
strict and pointed evidence, be brought home to 
jColonel Despard himself: but if I satisfy you that 
the Colonel .was a conspirator with John Francis, was 
a conspirator with Wood, was a conspirator with 
•Broughton, then the Overt-acts of Brpughton, of 
Wood, and of the others, whom J shall prove to have 
been xo-conspirators with him, are the Overt-acts of 
this Prisoner himself, for which he will be responsible 
as well as they. 

If, Gentlemen, you see no reason to disbelieve the 
story, as.it will be related to you, there .can be no dif- 
ficulty as to the effect of it;, when the facts ^are, by 
several witnesses, brought. home jto the Prisoner at the 
Bar. J am not aware of the .posisibiUty of the case 
being answered : that it will be observed upon, and 
that it willfurnish.nutter.foracute-otjservation, I have 
no.donbti and where is the subject, to which. ingenuity 
can address itself, iipgn whigh impoitant .obsery^tiQns 
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cannot be made? But it occurs to me, that there are 
perh^ two or three observations which will be more 
particularly pressed upon your attention, and upon 
which it niay not be improper to ^endeavour to antici- 
pate son;ie remarks. You will hear perhaps of the im- 
probability of this story, from the desperate nature oF 
it, and ft-he little lilcelihood of its succeeding* You 
may perhaps likewise hear of some improbabilities 
atteiKiing the detail of the story itself; but I should 
^hink that the main stress of the observations will be 
applied to the credibility of the witnesses for the 
Crown. Witnesses, unquestionably, whom we must 
offer to you as accomplices, embarked in different de* 
grees in the same conspiracy. 

And first, Gentlemen, with respect to the improba- 
bility of this story, from its desperate nature, from the 
-little hopes any rational man could entertain of Us suc- 
cess, and its fatal consequences if discovered ; I can- 
4iot, certainly, object to this, as a fair ground of oh^ser- 
vation, ^md as a proper test by which to examine the 
.probability of any story j but I am persuaded you will 
:go along with me in thinking, when you come to enter 
-into this examination, that it must be entered upoa 
with great caution, and with great allowance for the 
different measures of probability, which your cool and 
disengaged understandings will present to you, (roox 
those which would present themselves to persons eagerljr 
embarked in the design, anxious in the pursuitj and 
-who, from having long contemplated, as an important 
and valuable object, that which it was at last to lead 
to, overlooked the intervening obstacles that lay ia 
their way. 

Gentlemen^ there are enthusiasts of various descrip- 
tions; there are -enthusiasits for good, as well as for had 
'^purposes ; there 4ire political enthusiasts and religious 
enthusiasts; but it is in the nature of enthusiasm not 
only to magnify the valueof its object, but also to under- 
mte the difficulties which are opposed to it. In en- 
•deavouringy therefore^ to examine this case, with a 
•view to considering how unlikely it is for those persons 
to have enxbarked in it, you mu^t endeavour to con- 
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sider, not how improbable its success appears to yoti, 
not how strange that a person should engage in so rash, 
so dangerous, and so wicked a design, but how proba- 
ble its success was likely to appear to them, and how 
important and great the value of this object was in the 
estimation of their heated imaginations; and what 
great sacrifices they would be disposed to make, what 
great risks they would be prepared to run upon any, 
the faintest prospect of succeeding. If it be possible, 
you should put yourselves into their situation ; you 
should, in imagination, suppose yourselves political 
enthusiasts of the same kind, misled by all the non- 
sense, and all the villainy which the French Revolution 
has set afloat in men's minds. You should consider 
yourselves as having long looked upon Treason as no 
crime ; that rebellions and revolutions were the fields 
for the best exertions of virtue and patriotism ; that 
your habits and conversations had been almost solely 
wirh persons who had been enthusiasts likewise in the 
«ame pursuits; that you had been habitually feeding 
each others hopes, inflaming each others passions, sti- 
mulating each others eagernesses ; that you had been 
systematically endeavouring, by all possible means of 
exaggerated arrd false statement of your numbers and 
strength, to seduce others to co-operate with you in 
your dtsigns; and then you will have to consider, 
whether undei" the influence of all these feelings and 
passions, so inflamed and so exasperated, the same 
estimate of the probability of success would be formed, 
as by the cool reflections of your minds, in. their ordi- 
nary frames, uninfluenced by any such' delusions. 
I am certain, a very little reflection will be sufiicient to 
shew you how inaccurate a standard your' view of these 
probabilities will afford to measure the extent to which 
their minds may have misled them, in calculating the 
likelihood of success. Add to this, the possibility, at 
least, of a plan of this description presenting itself to 
persons dissatisfied, angry, disgusted with the world ; 
disappointed, vexed, and irritated, by the pressure 
possibly of those very inconveniences which their own 
indiscretions may have brought upon them, and again 
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aisk yourselves, whether to such minds, so influehcedi 
so misled, and so put off their bias, such an object 
would present itself in the same vicw> as it would pre- 
sent itself to you. 

Gentlemen^ there is one circumstance also of im- 
probability in the' detail of the story which will per- 
haps be pressed upon you, to which likewise I will 
shortly advert, I have told you already, that of the 
thirty who were taken up at the Oakley Arms, full 
half were discharged. It will probably be assumed 
that Government would not have discharged them if 
they had not been convinced of their innocence; and 
it will be urged to you very strongly how improbable 
it is that traitors^ so nearly upon the eve of accom- 
plishing their treasons, should meditate the plan, and 
arrange any thing respecting it, in a place which was 
open .to the intrusion of innocent strangers. Now if 
it be assumed that they were discharged because Go* 
vernment did not think there was a case sufficient to 
put them upon their trials it is true; but if it be 
assumed that they were discharged because they were 
thought to be innocent^ there will be no foundation 
for that assumption. An anxious inquiry, as I stated^ 
was made into the distinctions of the several cases. I 
believe you will find in the course of the evidence 
itself, that that inquiry was in part mistakeuj and 
that several of those who were enlarged^ were by evi- 
dence obtained afterwards, clearly implicated in tte 
conspiracy* It is true, they have not been since re^*- 
taken. It has been thought expedient to see what 
the effedt and result of these trials, might bcj previous 
to any fresh attempt to re-take them 5 and on this 
mode of proceeding, at least if any charge can be 
grounded^ it will not be the charge of too great 
severity, or too much eagerness, to prosecute. 

Gentlemen, I will venture to say, that if eveiry one 
of these men had been detained under the charge of 
Treason, till after the event of this trial had been 
known, no man living could have blamed the Go« 
Tcrnment who so detained them ; but the object of 
inquiry on the part of Government was not how 
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much severity might be justifiably exercised ^inst the 
persons who were seized, but how little was absolutely 
necessary : having said this, I must leave the learned 
Gentlemen to make what observations they can upon, 
this part of the case. They will find, however, from 
the nature of the evidence that we shall lay before 
you, that there were persons at that meeting un- 
questionably there for the first time ; that the trea* 
sonable conversations which passed, (treasonable con- 
versations, most, important for your consideration, 
which will be spoken to by two of our witnesses, Em- 
blin and Connell) will appear by the same evidence to 
have passed in small circles and parties, not exten- 
sively and generally addressed to the whole room ; 
and I think therefore that it will appear to haiie been 
no unwise distinction to be taken in such a case, that 
where there was not at the time collateral evidence to 
fix individuals with some knowledge of the guilt, 
their merely being at the meeting should not form 
Sufficient ground for their detention. 

Having made this observation respecting the proba- 
bility of the story, I will say a few words upon the 
other topic, which I suppose will furnish my learned 
friends with observation, namely, the credibility of the 
witnesses for the Crown ; standing, as some of them 
unquestionably do stand, in the light of accomplices 
to that Treason which their evidence is to prove. 
The observation I apprehend will not be attempted 
to go farther thanr to their credibility j it will not be 
contended on the part of my learned friends^ that an 
accomplice is not a competent witness ; smd it shall 
not be contended by me that an accomplice does not 
require to be confirmed by collateral testimony, before 
a Jury should implicitly give him credit. When I say 
accomplices ought to be confirmed by collateral testir 
snony, do not mistake me to state that every word 
which an accomplice utters must be spoken to by 
some other witness, because if that were so, there 
would be ino need of an accomplice in any case but 
that of Treason^ but the confirmation that is to he 
lequircd for an accomplice^ ia to shew that the story^ 
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as related by him, coincides with other circumstancesi 
which are by unexceptionable testimony proved to have 
existed, and when such circumstances, falling in with 
the testimony of the accomplice, cannot so easily 
be accounted for upon any other supposition than that 
of the truth of his story. When I say that is the state 
of the evidence, I apprehend the accomplice is 
sufficiently confirmed, and that there can be no diffi- 
culty in giving complete credit to his testimony. 

With respect to any other circumstances that may 
appear reflecting on the character of any of these accom- 
plices, independent of this transaction, I know nothing 
of them : if there is any thing against any of them, 
it may be made appear by the gentlemen on the other 
side, whether such thing exists or not ; I know not ; 
but I cannot possibly disguise from you that I call a wit- 
ness, who as an accomplice, has been embarked in sa 
very desperate a crime, 1 cannot but feel great apprehen- 
sion that the other parts of that man's life may xiofc 
be altogether and entirely unimpeachable ; it is not 
very likely, I think, that persons should reach to this 
extent of crime^ without having gone through some 
criminal progress before they arrived at it ; that thisk 
observation will apply to some of them, and will not 
apply to others, is most probable ; but I rather think 
that my friends, in tjjeir discretion, will be a littb 
cautious of shewing these witnesses to be of such 
very degraded, such low, and such infamous charac- 
ters, because if they are of that description, I think 
my friends' difficulty will be a little increased to ac- 
count Cor the circumstance of Colonel Dcspard mak- 
ing such sort of worthless and low persons, so fre- 
quently as he will be proved, by unquestionable evi- 
dence, to have made them his associates and compa^ 
xiions, if not his friends. 

With a view to see how accomplices may be con-r 
firmed, perhaps it will not be inconvenient to tak§ 
jrou through the case of one of our witnesses by way 
of illustrating what I mean ; I will take the c^se of 
Windsor, whose name -I have mentioned, and who 
\wquestionably will be considered by my friend? as aj| 
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accomplice, how deeply will be best collected from 
his evidence ; and with what ultimate determination 
he was embarked in the design. I told you he was 
not taken up at the Oakley Arms ; that he came there 
when the alarm was raised, and when he might have 
escaped ; that he did not choose to take the opportu- 
nity of escaping, but when, as yet at least, there had 
been no suspicion whatever excited against him, of- 
fered himself as a witness, and engaged to attend the 
examinations before the magistrates the next morn- 
ing, and came accordingly and disclosed the whole 
extent of the Treason. Now this is not a circum- 
stance wholly to be passed by, because it places him not 
in the situation of an accomplice, who having been 
already fixed by evidence with the crime himself, en- 
deavours to relieve himself from the pressure of thar 
evidence by throwing it upon someboby else; he 
stands certainly in far different circumstances : what his 
motive was may be for you to collect, and it is not 
for me with any certainty to state ; it might be that 
he was struck that moment, for the first time, with 
compunction ; it miglit be that he thought the oppor- 
tunity had occurred which he will tell you he had been 
long looking for, when the discovery should be made 
for the purpose of bringing to the knowledge of Go- 
vernment the existence of this^conspiracy ; it might 
be that he anticipated, that if he did not come for- 
ward and give evidence against others, others would 
come forward and give evidence against him ; either 
one of these three motives, or all these three motives 
together in combination, niiay be those on which he 
acted at the time. 

• Gentlemen, the next thing to be observed with re* 
spect to his testimony will be as I statedj that he was 
sworn in the summer of last year; that recently after 
he was sworn in, he came to Mr. Bownas, and delivered 
to him one of these cards, and, in consequence of 
Mr. Bownas's advice, continued to belong to the so- 
ciety, in order to be instrumental in discovering and 
defeating their Treasons- Mr. Bownas will be called, 
and will confirm that part of the-story. Then as to 
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the meeting at the Flying Horstf, where Colonel Des- 
pard, Broughton, and others, held the very treason- 
able conversation which I have stated, you will find 
him confirmed by another accomplice, of the name of 
Emblin, who was there at the same time, and likewise 
confirmed in the most material circumstances respect- 
ing that meeting by the mistress of that public house, 
who will tell you, that there was this meeting at this 
time, will state what she knows concerning it, and 
will confirm the witness in the remarkable and des- 
perate expression which he ascribes to Colonel Des^ 
pard; following his story, we find him at Whitcchape}, 
in company and close conversation with the Colonel; 
and the fact of his being so will be confirmed by two 
soldiers, perfectly innocent of this crime. Pursuing 
bis story forward, he will tell you he was appointed 
by the Colonel to meet him, on the 'evening of the 
i6th, at the Oakley Arms, The events of that 
evening, as spoken to by the officers, will con- 
firm that part of his story, and proving the Colonel 
there according to such appointment ; indeed the 
meeting itself appears to me to be the strongest con- 
firmation of all. As against the prisoner at the bar, 
if the evidence of these witnesses is not to be believed, 
I am persuaded you will wait with great anxiety, and 
great impatience, to hear from his Counsel how it 
happened that a man of Colonel Despard's education, 
of his manners, of his character, of his situation and 
rank in the army, should be at a meeting so consti- 
tuted, and assembled for such purposes. 

Gentlemen, I have told you that the company m 
general consisted of the lowest orders of society, com- 
mon soldiers, common labourers, and journeymen. 
The character of the meetiqg itself, and the guilty 
purposes of some of the perspns at least present at that 
meeting, will be made out by unquestionable proof, 
for when you are canvassing the credit due to an ac- 
complice, this I think must be admitted, that there 
is no with-holding credit ffom him, so far at lei^st ^s 
he speaks to his own guilt s for if there is no crime, 
be is no accomplice ; if ther^ is no conspiracy existing, 
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•there is no Occasion for any discovery on his part, to 
protect himself from danger; he could have no danger 
to apprehend, if he were conscious of no crime ; there- 
fore the fact of the existence of the crime will be 
pretty satisfactorily proved by the evidence of the ac- 
complices themselves; but that will not be all. I 
state distinctly that the evidence of these papers, found 
in the possession of some of the prisoners, and at the 
meeting, necessarily gives a character of guilt to it ; 
for ^hat innocent purpose, or by what strange 
-accident, could these papers and engagements have 
,got into their possession? It is not immaterial to ob- 
serve, that at the time when these papers were found 
upon their persons, and at the present moment, the 
administering an oath of this description, if it con- 
tained nothing but its purpose of secrecy, would, if 
acted upon, be a felony. Looking at the engage- 
ments and . oaths themselves, which, as I have exa- 
mined so fully before, I will not re-examine now; 
but observing generally upon them, I will say that 
those who acted upon them, who either took them 
. themselves, or proposed them to be taken by others, 
vif'iil not easily relieve themselves from the crime of a 
treasonable intention of violence against the' State; 
and if the nature of these papers is such as that they 
could not be acted upon without Treason, let me ask 
how consistently with innocent purpose they were pos- 
sessed ? if they were so, it is incumbent upon them 
to prove it; but without any proof, I am sure the 
fair presumption fron;i the possession of these papers, 
which could not >&? used but for purposes of guilt, 
jnust be that they were possessed for such purposes ; 
^and that they were possessed for precisely those guilty 
purposes for which they were peculiarly calculated to 
-be employed. 

Such is the nature of these papers, and such the 
inference fairly to be drawn from the possession of 
them ; " But on Colonel Despard none of these papers 
were found." True; no such paper was found upon 
Colonel Despard (attempts indeed will be shewn to 
Jiave been made by Colonel Despard to swear in o, 
person upon a similar paper) but no such paper was 



55 

found upon him ; does it therefore follow that he is 
relieved and rescued from the inference to be drawn 
from, the possession of this paper, as against those who 
had it ? 1 apprehend not. Consider the condition of 
Colonel Despard, his rank in life, his situation in the 
arrny, his manners, and his carriage. There is some- 
thing that sufficiently marks him, as bred and edu- 
cated for better things, and more liberal society. Was 
it accident that led him, unaccompanied by any one 
person, approaching, though at ever so great a distance, 
to his own condition in life? Was it accident that led 
him into the upper room of an ale-house, to a meet- 
ing of the lowest description of labourers. I shall shew 
by evidence, indeed, th^t it was not by accident, 
that it was by design, by appointment, for the express 
purpose of meditating and arranging the very Treason 
charged by this indictment. But that evidence will 
require confirmation, and I am now examining how 
these circumstances confirm it s and how that circum- 
stance, particularly of a person of his description, 
manner, education, and station in life, being found 
in the midst of these low-lived persons, detected as 
they were with these papers of treasonable import 
upon them. How is this to be accounted for ? How, 
I mean, is this to be accounted for innocently? How arc 
my friends who are of counsel for Colonel Despard to 
account for it ? I can account for it very easily ; but 
how my friends, whose object will be to remove the 
imputed guilt, and not to fasten it, will deal with this 
circumstance, I am at a loss to anticipate. I can ex- 
plain it ; my hypothesis will explain it most satisfac- 
torily ; my hypothesis is, that meditating and planning 
a most desperate act of Treason to be executed in the 
very next week, by the lowest and basest of society ; 
Colonel Despard was at that time assembled with some 
of those very persons by whose instrumentality he was 
to effect it. My hypothesis is, that this nieeting was 
assembled for the purpose of arra^nging or cooimuni- 
cating this plan ; that Colonel Pesp9.rd was the author 
of it, was the leader to whoip the rest looked up for 
advice, to whom th^ resj: looked" for its execution j; 
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with my explanation all is easy. If there were this 
plot, if this plot were to be carried into execution 
the ne;^t week by persons of this description, and if 
Colonel Despard had devised it, was to head it, and to 
conduct it, where would you expect to meet him, but 
in a society of this very description of persons, by 
whose means his plot was to be accomplished, 

I am persuaded that if similar circumstances were to 
occur in the trial of any other offence, no difficulty 
tvould be felt. Suppose a burglary committed, an4 
some plate stolen^, and suspicion to attach on a parti- 
c:ular place, as the resort of the persons who had com- 
mitted it, and that two persons, with a respectable 
silversmith in their company, were found in that place, 
a low alehouse, for instance, at St. Giles's ; that these 
two persons had some of the plate upon them which 
had been stolen : if another person came in at the 
time when these men were arrested, and stated — ^ 
I will give you important evidence ; I confess that I 
was with these other men, that we were prevailed upon 
by this silversmith to embark in this burglary, and we 
were to meet this evening and divide the spoil ; he 
himself appointed the meeting, when I was with him ^ 
yesterday morning, at a public house in WhitechapeL 
This would be the case of an accomplice, that would 
require confirmation, and confirmation it would have 
abundantly by finding these persons together, with the 
stolen property upon some of them ; they being proved 
likewise to have been before at the public house in 
Whitechapel, where this accomplice stated the appoint- 
ment for the meeting t6 have been made. Would 
any Jury hesitate^, upon all these circumstances, to 
believe the accomplice. Here the confirmation is of 
the sam^ nature. I do not say that the mere circum- 
stance of finding the prisoner at this place, in such 
low society, should of itself fonvict him of High 
tTreason ; hnt I am examining to see whether the fact 
of his being there does not confirm the testimony of 
the- accomplices. I am not putting it to ypu that you 
should convict him of Treason because he was found 
|n bad society J but I promise you that witnesses whc^ 
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were surrounding him> when the conversation passed, 
shall» if you believe thenii completely condemn him 
out of his own mouth. Then I put it to you whether 
there can be a greater or stronger confirmation of the 
testimony of an accomplice than by proving such cir^ 
cumstances as these ; circupj stances which cannot 
possibly be-accounted for^ except upon the suppositioi^ 
pf the criminal purpose existing in the mind of the 
person on whom the accomplice charged it ? Whethef 
there can be a stronger confirmation of an accomplice 
than shewing other facts, with which his story per- 
fectly coincides, and which is perfectly irreconcilable 
with the idea of innocence^ and unaccountable upon 
^ny other grounds ? 

It. seems tome, that in another case, .the case of 
felony, you could have do doqbt 3 and, I am persuadedp 
that you have no other measure of getting at facts and 
proof in a charge of Treason than of felony. If the 
evidence were such as would fasten upon this Prisoner 
a crime of ^ smaller denomination, it is such as to entitle 
me to expect, on the part of the crown and the public, 
that your verdict shall be pronounced against him itx 
this case ; and I trust you will have no extraordinary 
feeling that should lead you to think that you are to 
endeavour to extricate the Prisoner, by any strain of 
ingenuity, or of conscience, in this case, which would 
pot be properly applicable to another. Undoubtedly 
the nature of the charge is such as requires, as I stat^dj, 
your most anxious attention ; it is one of the blackest, 
and the most mischievous which can come before you ; 
biit when it is brought home to tlie Prisoner the effect of 
these considerations is at an end. That he will even 
then, and to the Ust, be entitled to the fullest possible 
ineasure of justice at your hands, is that which un- 
questionably is true. His title to justice he can never 
prfeit 'y it cannot be forfeited in a court constituted as 
this is, administering English Law, by an English Jury^ 
under the direction pf English Judges ; but that there 
shall be any feeling of humanity which should be rest? 
ks^ly anxious to extend itself in his favour, beyond 
|iios9 |?ov)fic]s yfltkla vybi^h bot}) public and priyats 
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duty confine it, is that which the Prisoner has no title 
to expect, is that against which the public have a right 
to protest and to reclaim. I fear I have troubled you 
too long; I shall now proceed to call the witnesses, 
and if I do lay before you the evidence as I have 
openpd it, confirmed as I have stated that it will be 
confirmed, 1 apprehend your duty to convict the Pri- 
soner, however painful the discharge of that duty may 
be to your feelings, will be indispensable. 



Evidence for the .Crown. 

Mr. John Stafford szcorn. 
Examined by Mr. Solicitor General. 

Q. What is your situation in the Police Office, in 
Southwark ? 

A. Chief Clerk of the Police Office, at Union Hall. 

Q. Were you, in that character, any time in Novem- 
ber last, directed to go to the Oakley Arms ? 

A. I was. 

2. What day of the week was it ? 

A. On Tuesday, the i6th day of November. 

Q. Where are the Oakley Arms ? 

A. Situate in Oakley-street, in the parish of St. 
Mary, Lambeth, in this County. 

Q. Did you go to the Oakley Arms ? 

A. I did. 

Q. About what time ? 

A. About nine in the evening. 

Q. Who are they that you went with ? 

A. J went with John Massey, and Richard Bethel 
Lloyd, two of the officers belonging to the same police 
office, to whom a search warrant was granted by the 
magistj:^t£Si I went with them, and met a large body 
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of Bow-street officers, that Sir Richard Ford had di- 
rected to attend with me : it was in consequence of 
his directions I received in the morning, that 1 
went. Charles Bacon and John Rivett were two of 
the Bow-street officers that attended me. 

Q. You met them before you got to the Oakley 
Arms ? 

A. I met them before the wall at the Asylum, the 
place that was appointed; we went together to the 
Oakley Arms. 

Q. Relate to the Court and Jury what passed at the 
Oakley Arms. 

J. Mr. Lloyd, the officer, attended at the room 
below stairs, in the Oakley Arms, with a party of 
officers, and John Rivett, John May, and myself, ran 
up one pair of stairs into the club-room, as nearly to- 
gether as possible ; when we went into the room, there 
were a great number of people in the room, it turned 
out that there were thirty persons in the room alto- 
gether. 

Q. Did you take any memorandum of the names of 
;the persons at the time ? 

-4. I did ; I took a memorandum of their names, 
- and the short account each of them gave me of himself. 
Thomas Phillips was the first ; he told me at the mo- 
ment that his name was Jackson, he afterwards said 
that was wrong, that his name was Phillips^ William 
Lander, John Lambert, Abraham Bailey. 

Q. Name all that were there who are in the indict- 
ment. 

J. Thomas Phillips was there, William Lander, 
John Doyle, John Wood. I asked Wood where he 
lived, and what business he was, he told me he was a 
journeyman carpenter; I asked him whether he was a 
soldier, he said he had belonged to the loth regiment 
of foot, bxat he was not a soldier then ; Thomas New- 
man was there, James Sedgwick Wratten, Daniel 
Tyndall, and Edward Marcus Despard. 

Q. Is that the gentleman? 

A. Yes, that is the gentleman; Samuel Smith, 
Thomas Broughton, John Emblia, and John Ccnncil, 



who are Witnesses, were also there, and other persons 
who were afterwards discharged upon entering into 
recognizances. 

Q. Was Charles Wichelow there ? 

J. Charles Wichelow was there. 

Q. Macnamara was not there ? 

J. No. 

Q. Nor Graham? 

J. No. 

Q. The persons you found in the room, were in the 
whole to the number of thirty ? 

J. Yes. ' 

Q. What description of persons did they, appear 
to be ? 

ji. They appeared most of them to be working mei>; 
some were soldiers, and in regimentals. I think that 
John Francis, Wood, and Newman had not regimen- 
tals : indeed I do not recollect that any of them had 
regimentals op ; I am rather inclined to think they had 
none of them regimentals on^ one had a kind of un- 
dress red jacket on. 

Q. Upon going into the room, what did you observe, 
and what passed ? 

.4. Immediately as I got into the room, I made to- 
wards the top of the room, towards the fire-place : I 
looked about, and desired them not to be alarmed ; 
that we were merely officers, come by virtue of a 
search-warrant, granted by the magistrates : some of 
them were getting up, and seemed a little alarmed ; I 
desired them to keep their iseats. We went into the 
room, a good many of us, pretty quick. I desired the 
officers to proceed to search them ; upon Thomas 
Phillips I saw May find a paper, which he tpok from 
him. 

Q. Should you know that paper again ? 

J. I should, because I made May write his name 
ppon it, 

Q. Look at this paper, marked No. i , 

^. This is the paper, here are my initials upon it. 
At the time we were taking that paper from Phillips, 
ppe of i\\Q patrole came up to pe anc} s^id, her? is ^ 



man will not be searched. I turned about, and went 
to about the middle of the room, and saw the gentle- 
man at the bar standing up; I did not know his per- 
son, Rivett was with me, Rivett directly said, that is 
Colonel Despard. 

Q. Was there any other person besides Colonel 
jDespard in this company that had the appearance of a 
gentleman ? 

A. None; some were decent looking men, but cer- 
tainly had not the appearance of gentlemen. Cotofiel 
Despard desired to hioiv by what authority ice came. 

Q. You said somebody refused to be searched, who 
was that ? 

J. I was taken to Colonel Despard as the persoa 
who had refused to be searched. I told him we came 
under the authority of a search warrant, signed by twa 
magistrates, Mr. Carpenter Smith and Mr. Broadley ; 
he desired to see the warrant, Mr. May had it in his 
possession, I desired him to produce it, and either Mr. 
May or. myself held it out to Colonel Despard, and 
shewed him the signatures of the magistrates ; he de- 
sired to read i,t, or asked me to read it to him, I do 
not know which; 1 told him that was unnecessary, and 
I declined to do it. We at that time went on to 
search Colonel Despard, he seemed rather angry, rather 
indignant that we should do' so. I told him it was .ne- 
cessary, that we were only doing our duty. We searched 
him very minutely, and found npthing upon him. 
He had in his hand at that time a green silk umbrella 
with a hooked yellow stick— an umbrella that you walk 
with. 

Q. Were there any of the other men at this meet- 
ing besides Colonel Despard had an umbrella ? 

J. I did not see one. I saw another paper in 
the hand of Samuel Taunton, but I did not see exactly 
where it came from. 

Q. Was any other paper found ? 

A. I do not remember that I saw any more found. 

Q. Did you happen to see Broughton searched ? 

A. I was not by at that moment. 

2. What was done in consequence of your going 
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up into this room, finding these persons together, and 
finding these papers ? 

J. They were the whole of them taken into custody. 
I sent May with Colonel Despard, one of the first, to 
the office, and I continued there till they were all sent 
away. I sent for coaches, and sent officers along with 
tbem to places of security for the night. 

Q. After they were all gone did you continue at the 
Oakley Arms, or go away ? 

A. I went away after they were all gone. 

Q. But before you went away, did you sec any 
other person come to that alehouse? 

J. Yes; I did not know the person at that time, 
but it turns out to be Thomas Windsor. 

Q. Where were you when he came to the Oakley? 
Arms? 

A. I was come down stairs, and was standing at the 
bottom of the stairs, seeing the prisoners put into the 
coaches, and taken away. I saw a man come in, dressed 
like a bricklayer or plasterer, there appeared some lime 
about him ; he went into the tap-room, opposite the 
room where I had placed Lloyd and the other parties, 
he sat down, and called for a pint of beer and a pipe 
of tobacco. 

Q. Had you any conversation with him ? 
" A. Yes; after a little time he spoke to me, and I 
had a pretty long conversation with him. 

Q. Did you, in consequence of that conversation, 
take any step, either that night or the next day. 

A. I desired him to attend the next day at Union 
Hall, in consequence of the conversation I had with 
him. I took down his name and place of residence, 
and who he was at the moment. 

Q. Perhaps you can give us his place of resi- 
dence ? 

A. I remember perfectly well it was in Weymouth- 
street, Newington ; he said he was a bricklayer by 
business, and a soldier in the guards; I desired him to 
attend next morning at Union Hall, before the magis- 
trates. 
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Q. Did he attend ? 

A. He did. 

Q. You did not take Windsor into custody, but 
took his word that he would meet you the next morn- 
ing at Union Hall ? 

A. I did, - 

Q. Was any thing done when hc~ came to Union 
Hall? 

A. He was examined, and upon his examination he 
produced another paper, 

Q. Was it simikr to that you found in the 
room? 

A. It was, but it seemed rather better executed ; he 
wrote his name, Thomas Windsor, upon it at Union 
Hall. 

Q. Look at this paper, marked No. 2. 

A. This is the paper, I marked it myself; upon 
seeing the Prisoner, he knew Colonel Despard; 

Mr. Serjeant Best. I take for granted that what 
passed was reduced into writing ? 

A. The examination was taken in writing. 

Mr. Solicitor General. Was Colonel Despard pre- 
sent ? 

A. He was, and he said he knew James Sedgwick 
Wratten, John Francis, John Woodj it was thea 
Wood admitted that he was a soldier. 

Mr. Gurney. That was taken down in writing ? 

A. No, it was not. 

Air. Solicitor General. Did he say what regiment 
he belonged to? 

A. I do not exactly recollect that ;^ John Francis, I 
remember, admitted he was a soldier in Colonel Lam- 
bert's regiment in the guards ; he had before said he 
was a shoemaker, but had not said he was a soldiery he 
also knew Emblin and Samuel Smith* The prisoners 
were severally committed. 

Q. Do you happen to remember the day on which 
Parliament met ? 

A\ I think it was that very day, the i6th of No- 
vember. 
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Q. Do you rerherhbef the day .on which his Majasty 
went to meet the Parliament ? 

A. I do; it was the week following, I think it was 
the next Tuesday, the 23rd* 

The Paper marked No. i. reaJM 

" COKSTITUTION. 

** The independence of Great Britain and Ire- 
land. An equalization of Civil, Political^ 
. and Religious Rights ; an ample Provision 
for the families of the Heroes who shall faU 
in the contest. 

*' A liberal Reward for distinguished Merit. 

*' These are the objects for which we contend ; 
and to obtain these objects we swear to be 
united.'* 

^* In the awful Presence of Almighty C5od, 
I, A. B. do voluntarily declare that I will en- 
deavour to the utmost of my power to ob- 
tain the objects of this Union; namely, to 
recover those rights which the Supreme Being 
in his infinite bounty has given to all men; 
that neither hopes nor fears, rewards nor 
punishments shall ever induce me to give any 
Information, directly or indirectly, concern- 
ing the business, or of any member of this 
or any similar Society, 

So help me God.'* 

Charles Bacon szvorn. 
Examined by Mr. Solicitot General. 

Q. You are, I believe, one of the patiples belong- 
ing to the Public Office, in Bow-street ? 

J. I am. 

2. Were you present with Mr. Stafford, at the 
Oakley Arms, on the i6th Day of November? 

A. I was. 
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S. Did yoii go up into the room ? 

J. I did. 

2. What number of persons did you find there as- 
sembled? 

4' There were as many as thirty, of more* 

Q. Was the prisoner there ? 

J. Yes ; I saw that gentleman there. 

S. What description of persons were they ; did they 
appear to be gentlemen, or of a different description P 

j1. There were some dirty and some clean ; they 
were of all descriptions. 

2. Was^ there any ofher person in the room of the 
dress and appearance of agentlemaa^ excepting Colonel 
Despard P 

A. No; I did not see any* 

2. Did you seartrh any person in the room ? 

A. Yes, I searched Thomas «Broughton^ and found 
three printed papers upon him. 

2. Was any mark made upon those papers, to iden- 
tify themf 

A. Yes ; I put my name upon the back of those 
three papers. 

Q. Look at these three papers ? 

A. These are the three papers, marked No. 5, No. 4, 
and No. 5. 

2. Colonel Despard you say was one of the persons ? 

A. He was. 

2. Did you hear Colonel Despard say any thing upon 
Mr. Stafford ordering the coaches to remove the 
persons. • 

A. Colonel Despard was walking up and down the 
room ; he addressed himself to the company in the 
room and said, " he wanted to know what he was de- 
tained for ^'^ Immediately a number of persons that 
were in the room jumped up. Colonel Despard said, 
** one and allfollotv me^ They went towards the door, 
one of the officers went out of the room, and desired 
some of ihe patrole to come up j they came up, and 
desired them to go back into the room again. 

Q. Did they go out of the room then? 
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A. No; they only went towards the door. 

Q. When Colonel Despard said " One and all fol- 
low me," to whom did he address himself? 

A. The persons in the room ; there were a number 
of officers in the room ; one of the officers went oiit of 
the room, and then anumber of others came up,. 

Q. Did Colonel Despard say any thing else ? 

A. I did not hear him say any thing else in the room. 

John May sworn. 
Examined by Mr. Serjeant Shepherd. 

^. 1 believe you are one of the police constables for 
this county? 

A. Yes. 

Q. Did you go to the Oakley- Arms with Mr. Staf- 
ford and sonae other officers, in November last. 

A. Yes; on the i6th of November. 
• Q. At what time did you go ? 

A. About nine o'clock at night. I went up stairs 
with Mr^ Stafford ; we went into the one pair of stairs 
jroom^ there we found thirty persons. 

Q. Did you search any of them ? 

A. Isearched one; Phillips, alias Jackson. 

Q. Did you find any paper on his person? 

A. As he sat by the fire, he had his hand in his left 
iiand pocket, and in his hand I found a paper, the same 
as that which has been read. 
.. Q. Did you put your nanae upon that paper ? 

A. I did. This is it, that is marked No. i. 

Q. Do you know Colonel Despard ? 

A^ Y^s ; I do. 

Q. Was he one of the persons who was in the room 
when you went fcliere ? 

A. He was, 

Q. Do you know any other of the persons who were 
there ? 

A. I did not know them before; I do now.- 

Q. Did you know Phillips before? 

A. Idid not. 
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Q. Name some of the persons who were there ? 

Jl. Phillips was one, I have the names of all that 
Were in the room, written on the back of tb^e warranty 
under which I apprehended therti^ 

Q. Repeat their names ? 

A. John Wood, Thomas Broughton, John Francis, 
Thomas Phillips, Thomas Newman, Daniel Tyndall, 
John Doyle, James Sedgwick Wratten, William Lan- 
deri Samuel Smith, and Colonel Despard* 

Samuel Taunton szvorn. 
Examined by Mr. Serjeant Shepherd. 

Q. You, I believe, are a police constable ? 

A. lam. 

Q. Did you go to the Oakley. Arms in Noveilibtt* 
lastj with Mr. StafFord and the other officers ? 

A. I did; on the 1 6th in the evening. 

Q. Did you go up stairs ? 

A. I did. 

Q. How many persons did you find in the room ? 

A. I believe there were twenty-eight or twenty-nine. 

Q. Did you search any of them ? 

A. I did, I searched Magree or Magrah* 

Q. Whilst you were searching Magree, did you ob- 
serA^e any of the other officers pick up any paper from 
the floor* 

A. Ijsaw Joseph Hannah pick up a paper. 

Q. Where was the paper lying when Hannah picked 
it up ? 

A. On the floor, under the table, on the left, near 
the door. It seemed exactly under where he was sit- 
ings before I searched him.* 

Q. Did Hannah give you that paper ? 

A. He did ;. immediately. 

Q. Did you put your name upon it ? 

A. I did. 

Q. Look at that paper^ marked No. 6. 

A. This is the same. 
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Joseph Hannah sworn. 
Examined by Mr. Plumer. 

Q. You are one of the constables attending the pub- 
lic office at Bow-street ? 

A. lam. 

Q. Did you attend the other officers on the i6th of 
November, to the Oakley- Arms ? 

A. I did. 

Q. Do you remember giving any paper there to an- 
other officer ? 

A. I did, 

Q. Wbcte did yo» find that paper > 

A. Under a stool. 
'> . Q. Who was standing near that place ? 

A. There was a man atandidg t^iere, who^. K umdef- 
st and, has sinipe been di$cha4*ged. 

Q. Do you know his n^jtne? 

A. I do not ; I took the paper up, looked a$ it, 
and gave it to Taunton. 

John JRivett sworn. 
Examined by Mr. Plumer. 

Q. You are one of the constables- belonging to the 
Public Office in Bow-street. 

A. 1 am. 

Q. Were you at the Oakky-Arms on the i6th of 
.November? 

A.. Iwa^. * 

Q. Did you go up stairs into the room where the 
prisoners were apprehended ? 

A. I did.. 

Q. Did you see the prisoner, Colonel Despard, there? 

A. I did not see him at fir^t going into the room ; 
I saw him in^two or three minutes a&er. 

Q. Did you know him before? 

A. I did. 
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Tfiomas Windsor sworn. 
Examined hy Mr. Garrow. 

Q. You are a private soldier in the grenadier com- 
pany of the third battalion of foot guards ? 

A. Tarn. 

Q. Do you know the prisoner at the bar. Colonel 
Despard ? 

A. Yes. 

Q. Do you know a person indicted of the name of 
John Francis ? 

A. Yes. 

Q. Were you with Lord Egremont in the month of 
March last, at Chatham ? 

A. Yes. 

Q. Did you at any time, soon after the return of the 
regiment from Chatham, receive any printed papers 
from John Francis ? 

A. Yes. 

Q. Did you deliver any of those cards or papers to 
any person, and to whom ? 

A. Yes ; I delivered one to Mr. Bownas. 

Q. Of the Transport-Office? 

A. Of the Transport-Office, or the Agent- Office. 

Q. Is he an Army Agent ? 

A. He is. 

Q. Did you communicate to Mr. Bownas under 
^hat circumstances you had received those papers ? 

A. Yes. 

Q. Did you leave one or two of those in his posses- 
sion? 

A. I left orie. 

Q. Did you receive from Mr. Bownas any advice, 
as to the conduct you should hold, respecting the per- 
son from whom you received those papery, and the sub- 
ject matter pf them? . "^ ' 

A. Yes. 

Q. What did Francis state to you to be hfe object in 
delivering that paper to you, and what did he invite 
you to assist him in doing ? 
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A. To unite ourselves to overturn the present ty- 
rannical system of government. 

Q. What were you to do for this purpose ? 

A. To unite oureelves in different companies to get 
possession of arms. 

Q. Did Francis, to your knowledge, apply to any 
other soldiers besides yourself, to assist in this plan ? 

Af Yes; to Thomas Blades. 

Q. In consequence of this, was he afterwards at a 
xAeeting held at any public-house in St. Giles's ? 

A. Yes. 

Q. Upon the delivery of the cards to you, did 
Francis make any proposal to you, to bind you to this 
association ? 

A. He offered me a printed card, which was an affi-r 
davit. 

Q. What did you do with it ? 

A. He told me to read it, and to kiss it. ^ 

Q. Did he give you more than one at that time? 

A. Not at that moment. 

Q. Had he before given you any ? 

A. No. 

Q. Was the first act, respecting the card, the giving 
you some of those cards, or swearing you in ? 

A* The first act was the swearing me in. 

Q. Describe how you were swor^i in ? 

A. He told me to read the oath i I read it. 

Q. Did you read it loud ? 

A. No } secretly to myself, and in a low tone of 
voice, and then he desired me to kiss it. 

CI. Do you now know whether that is the usual 
mode adopted of swearing in soldiers to this conspi- 
racy ? 

A. It is. 

Q. What is ^he mode when, the soldier is not himself 
xapable of reading ? 

A. Then the person who brings the man forward, 
reads it for him if he can, or some other person be- 
longing to the society reads it. 

Q. When it is re^d to him, what does the person 
do? 
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^. Then he kisses it, for that is the form of the 
oath. 

Q. How soon after you had been sworn in, did 
Francis give you the other cards, one of which you 
delivered to Mr. Bownas? 

A. It was about a week afterwards. 

Q. For what purpose did he deliver them to you, 
and with what directions for your conduct ? 

A. That I might distribute them to whom I thought 
proper, as a person capable to take the command of a 
company. 

Q. How many did he deliver to you the week after 
you had been sworn in ? 

A. Two of them. 

Q. Did he deliver you the one upon which you had 
been sworn in ? 

A. I believe he did. 

Q. Soon after this, was there any meeting held at a 
public-house in St. Giles's? 

A. Yes ; at the Brown Bear. 

Q. Is there any other house in St. Giles's where this 
meeting used to be held ? 

A^ Yes ; the Running Horse. 

Q. How many persons used to meet at a time at 
these public houses ? 

A. Generally from sixteen to twenty, dt to twenty- 
live. . . 

Q. What description of persons were they generally 
who met there ? 

A. They principally appeared to me to be Irishmen 
of the lower class; labouring men. 

Q. Were these meetings had frequently ? 

A. Yes; every week. 

Q. Was there at any time any determination or re- 
solution come to, about the mode of holding these 
meetings ? 

A. There was a resolution come to by a man of the 
name of Mack, as we call^ him, but his proper name is 
Macnamara. He proposed at a meeting, at the Run- 
ning Horse, that we shouW change the public-houses 

E4 



72 

of meeting as often as possible, in order to avoid de- 
tection, 

Q. Was that advice adopted, and were other houses 
resorted to ? 

A. Yes. 

Q. Amongst others, was Ihcre a house in Hat ton 
Garden ? 

J. Yes ; the Bleeding Heart, in Charles street. Hat- 
ton Garden. 

Q. Did you attend any meeting at the Bleeding 
Heart? . ^ , ^ 

Ai Yes. 

Q. Was John Francis at this meeting ? 

A. He was. 

Q. Who accompanied you to any of those meetings ? 

A. Thomas Broughton accompanied me to one of 
the meetings at the Bleeding Heart. 

Q. What number of persons might attend at that 
meeting? 

A. About twenty-fivct 

Q. What Was the object of these meetings, and the 
business to be transacted at them ? 

A. To unite ourselves, to raise subscriptions to pay 
delegates, to go into the country, and to pay the ex- 
pence of the printing of these affidavits, to overturn 
the sy$^en;i of Government, and to destroy the Royal 
Family. 

iQ. Were these purposes named in the meeting of 
the persons who assembled, as the objects of theii^ 
pnion ? 

A. In general they were. 
* Q. In what manner were new piembers added to the 
association P 

A. There were ten men in each company, and when 
they amounted to eleven, the eleventh took the com- 
mand, if he raided the number himself. 

Q, What was his denomination ? 

A» Captain ; as captain of ten. 

Q. Were they all swprn in ? 

A. They should \>Cj^ according to the directions aAd 
orders. 
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Q. Is the society divided into any divisions, ind 
what ? 

A. In different divisions, but theynvere not bouod 
to a number. 

Q. What were the divisions regulated by ? 
A. By place. 

Q. What was the division with which you were a$so-» 
elated ? 

A. A division in the Borough ; there was a division 
in Mary-le-bone, a division in Spital Fields, anija di-i 
vision from Blackwall and upwards, towards th^ City. 
Q. You have given us the constitution of the com- 
panies of ten and their captains ; what was the next 
order? 

A. The oldest captain of fifty, was to have the com- 
mand of fifty. 

Q. What was he called ? 

. A. He was called colonel of that deputy division ; 
that subdivision, 

Q. Wer^ you a private in the ranks in this associa- 
tion ? 

A. John Francis and Macnamara, told me they 
should appoint me as colonel of the Borough division. 

Q. What character did they hold in the Union» 
which entitled them to appoint you a colonel ? , 

A. They called themselves colonels, under the head 
colonel, or commander in chief. 

Q. Do you know the Spread Eagle in Mill-lane ? 
A. I never was there. . ' 

Q, Do you know whether that is a place for the 
meeting of any of the subdivisions ? 
A. It is, \ 

Q. Do you know a person of the name of James 
gcdewick Wratten, who is indicted ? 
A. Yes, 

Q Do you know of what that division in Mill-lane, 
is principally composed ? 

A. Principally of persons who have been discharged 
from the navy, or who have been in. the great gun ex* 
frgisc. 
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Q. Do you know whether Wratten is himself an 
officer ? 

j4. He called himself a colonel. 

Q. Do you knpw the Hoop and Ram, in the Mint, 
in the Borough ? 

A. Yes; that is the house Wratten associates at; 
he holds his division there ; it is the house where be as- 
sembles his people. 

Q. Do you know a house called the Oakley Arms, 
at Lambeth ? 

J. ^es. 

Q, Did you ever attend at the Oakley Arms, and 
upon whose summons ? 

yi/ Yes ; upon Broughton's $ummons. 

Q. What evening of the week was it ? 

ji. On a Tuesday. 

Q. When was the first time you met there ? . 

A. It was about six or seven, or eight weeks before 
I gave in my evidence. 

Q. Who did you meet there besides Broughton, who 
summoned you ? 

A. There was a man there of the name of Arthur 
Graham, and another man of the name of William 
Lander; there were to the amount of about half a 
dozen, but I did not know any of the others. 

Q. What was done at the first meeting at the Oakley 
Arms ? 

A. There was nothing done there; Broughton went 
to a man of the name of Hutchinson, in Cecil-court. 
On Tuesday, the Lord Mayor's Day, we were at the 
Oakley Arms. 

Q Were Broughton and any of the persons you have 
mentioned, there? 

A' I went to that house, and the son of the man 
who keeps the house, went up stairs and called Brough- 
ton out to me. There were a vast many people, the 
room was almost full ; I went just within the door 
to speak to Broughton, but did not stay there. 

Q. What Dumber do you think were there? 

A^ About thirty. 
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Q. Did you go there accidentally, of by appoint^ 
nient? 

A. I had been up at a meeting at the Windmill, in 
Windmill-street, and upon my return, looked in at 
this place. 

Q. Were you present at any time when a subscrip- 
tion was entered into by any person ? 

A. Broughton told me on the 9th they had gathered 
fifteen shillings and sixpence, and that it was to pay for 
delegates going into the country, and to pay for some 
more of those affidavits being printed. 

Q. Did Broughton, at that, or at any time, produce 
any of these oaths to you ? 

j4. I had one from him there ^ I gave him a shilling 
for it. 

Q. You said you came from a meeting in Windmill* 
street ? 

J, Yes. 

Q. What number of persons were there? 

A, About sixteen. 

Q. What had been transacted there? 

A. The same as at the other meetings; principally 
encouraging people to get as many recruits as they 
could ^ asking if there were any members that would 
take a card, and bring men. 

Q. Were cards produced for th^t purpose, in order 
to furnish those who were disposed to take them? 

J, There were; John Macnamara was at that meet* 
ing. 

Q. What was proposed to be done with the papers, 
•when they should be printed ? 

A. To distribute them into the country by the dc« 
legates, who were appointed for that purpose, 

Q. Did you offer to contribute towards a subscrip- 
tion at any time? 

A. That was part of the subscription I paid, when 
I paid a shilling for the affidavit. 

Q, Was any observation made upon that by any 
person? 

A» Broughton said each member who took one of 
the$e affidavits^ tpust pay 4 shilling for it, and the 
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money, over and above what was paid for printing any 
more, was to be paid to the delegates. 

Q. Do you remember a meeting on the Tuesday 
following, at the Hoop and Ram, in the Mint? 

A^ No J it was a fortnight or more, before the meet* 
ing on the Lord Mayor's Day. 

Q. Who were the persons that were there at that 
time? 

A. Broughton was present. 

Q. Was the same object pursued at all theie meet 
ings? 

A. The same; there was no difference, one from 
another. 

Q. 'Who were present at this time? 

A. Broughton was present, Wratten was in the 
chair, John Wood, a soldier of the first regiment, was 
there, Magrah was there, Newman, of the first regi- 
ment, was present, and Thomas Blades, and several 
ether persons. 

Q. Do you remember a meeting at the Bleeding 
Heart, in Charles-street, Hat ton Garden? 

A. Yes. 

Q. When was that, as near as you can fix it? 

A." h might be about six weeks before the meeting, 
at the Hoop and Ram, in the Borough. 

Q. On what dSy^of the week was it? 

A. On Sunday evening. 

Q. Do you know a house called the Bell^ in Xower-. 
street ? 

A. Yes. , 

Q. Did you attend any meeting at that house? 
* A. I was ordered to attend, but it being in the time 
of evening service, the landlord would not let them in; 
they went to the Canteen,, a suttling house in the 
Tower; they call it the Stone Kitchen. 

Q. What time was that? 

A. On a Sunday; about a fortnight after the meet- 
ing at the Bleeding Heart. 

Q, How long was that before Lord Mayor's Day? 

A. About three weeks or a month before. 
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Q: How many persons were at that meeting iu the 
Stone Kitchen? 

J, When they first assembled, there might be 

..about twenty or twenty-five j when they found they 

could not gel into the house, they rather dispersed; 

:and I think about thirteen or fourteen of them wertt to 

the Tower. 

Q. When you were assembled there, what busine^ 
was discussed? 

A. They were planning that some part of them 
should go to Woolwich, to the Warren, to try if they 
could not get some people belonging to the Warren^ to 
unite with them. 

Q. You have already stated a meeting at the Oakley 
, ArmSj on Lord Mayor's Day. I pass to the next meet- 
ing. Do you remember a meeting on the izth of N(h 
vember, the Friday after Lord Mayor's Day? 

^.^Ido. 

Q. 'Where were you when applied to, to attend that 
meeting? 

J. I was at work, at No. i6, in West Street, West 

Square, setting up a copper; Broughton called apon 

. me there, and said, " Windsor, come with me to tht 

Flying Horse, in Newington, I will introduce you mt9 

good company." 

2. Had you been at the Flying Horse before? 

J. Not that evening; it was a house I used; I had 

my regular beer from the Flying Horse. I told him I 

could not neglect my business, that I had a wife and 

. family to maintain. He »aid, ^^ Darmi if, you must 

neglect your business ; t neglect mine J* 

Q. Did you, in consequence of that,, go with 
Broughton to the Flying Horse? 

A. I went with him to the Flying Horse. 

Q. What part of the house did you gC) into at first? 

A. I went into the tap-room ; I made a stand there; 
Broughton said, "Don't stop there, come along,'* 
then I followed him into the parlour. 

Q. Did you find any person in the parlour? 

A. I found a gentleman, who called himself Colonel 
Despard; that gentleman there is the person. 
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Q. Were you before acquainted with Colonel £)es- 
|)ard? 

A. I was not. 

Q. Then you found a gentleman, who Was ^ stranger 
to you, sitting in the parlour? 

jd. I did; when I went in, Broughton addressed 
himself to me, and said, ** that is Colonel Dcspard." 

Q. Had you had conversation with him before about 
Colonel Despard? Did you know whom he meant, 
when hesdid h^ should introduce you into good com- 
pany? 

A. I did not ; I made my obeisaiice to the Colonel, 
and took my seat. 

Q. Was any body else in the room ? 

J. Yes; a gentleman ofthe name of Emblin, Samuel 
Smith, and Arthur Graham. 

Q. What was said ? 

A. Broughton told Graham, ** that was Colonel 
Despard,'* and Graham and Colonel Despard fell into 
conversation. 

Q. Did any thing further pass ? 

A. Nothing; Graham and Colonel Despard fell into 
conversation for some minutes ; then Mr. Emblin en- 
tered into conversation with Colonel Despard. 

Q. Did you hear what passed between him and 
Graham? 

A. I did not; I was not privy to that conversation. 
I saw Graham offer a piece of money to Colonel Des- 
pard, which he refused; Graham then said, " You 
shall have something to drink;" and he ordered a shil- 
lings* worth of brandy and water. 

,Q. Did any thing pass, from whence you collected 
what that piece of money was offered for? ' 

A. It accompanied the conversation; Broughton 
said, ** that is Colonel Despard;" then he offered Co- 
lonel Despard a piece of money; he ordered a shilling's 
worth of brandy and water. 

Q. What did vou he^r pass in fhat conversation? 

A. I heard Mr. Emblin urgently recommend to 
Colonel Despard, *' thai there ought to be a regular 
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organization in London;" Colonel Despard said ** Ali j 
a regular organization in London is dangerous to ust 
it is under the eye of Government; but a regular or- 
ganization in the countiy is necessary y and^ I believe^ 
general; and that the people were every where ripe 
4ind anxious for the momejit of attack,'^ 

Q. Was this addressed still to Emblin? 

^. Yes; and Colonel Despard said, " and I believe 
this to be the moment; the people^ particularly in 
Leeds, in Shfrffield^ in Birmingham, and in e^ery car 
pital town in England^ are ripe;^' and he said,*'' / 
have walked tiventy miles to-day, and the people art 
every where Hpe where I have been.** He said, ** Ihc 
attack is to be made oh the day his Majesty goes to the 
Jiouse, and his Majesty must be put to death,'' He 
said, " that the mail coaches were to be stopped, as a 
signal to the people in tlik country, that they had re- 
volted in town^ That was principally what Colonel 
Despard said at that moment. 

Q/t)\A he address any thing to you? 

A. Not at the moment 1 went in. Colonel Despard 
said, ^' Hoiv do you do?* and he said, after the con- 
versation I have stated, " Windsor^ Wood has men- 
tioned you to me.'' 

Q. Had your name been mentioned in that meeting 
in his presence, before he said, Windsor, Wood ba$ 
mentioned you to me? 

A. Yes; Broughton frequently called over to me by 
the name of Windsor. 

Q. What more did he say to you ? 

A. Colonel Despard said, " / zvould be glad if you 

would meet me on Toxvcr-hill on Monday mornings at 

half past eleven o'clock, and bring with you four or 

five intelligent men, to consult on the best mode of 

taking the Tower, and seeding the arms.'' 

Q. Did you promise to meet him ? 

A. r promised to meet him tliere. 

Q. In the course of that rOTeting do you remember 
any other remarkable expression to have been used by 
Colonel Despard, with respect to any consideration he 
had given the subject ? 
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A. Yes; he said, *^ I have weighed the matter welU 
and my heart is callous,'* 

Lord Ellenborough. What infimcdiately preceded 
that ? 

A. I believe it was at the time wheri he said, the 
people are every where ripe ; he said, " the people are 
every where ripe^ but I have weighed the matter well 
and my heart is dfllous.*' 

Lord Ellenborough. Had he, before that, mentioned 
that an* attack was to be made on his Majesty, and hi» 
Majesty was to be put to death, before he said, his 
iieart was c^lous. 

A, He had mentioned that, 
'• Mr. Garrow: You promised to meet Colonel Despard 
on the Monday following, when he had a&ed you to 
bring four or five intelligent men with you ? 

A. Yes, 

Q, Did you say you'would bring four or five intelli- 
gent men with you ? 

A. 1 said I would. 
. Q. Do you happen to recollect who paid for the 
brandy and water ? 

A, Graham paid for it. 

Q. Did you see the servant girl that night? 
, A. The servant girl came into the room several times 
that night. 

Q. Did any body give her any thing ? 

A. Mr. Emblin gave her two or three pence, and he 
said, " I will kiss you when I come again,*' or, ** I'll 
have a kiss when I come again.*' 

Q. How long do you think you were in company 
with Colonel Despard, at the Flying Horse ? 

A. About two hours and a half. 

Q. Do you remember any observation of Emblin's to 
Colonel Despard^ With respect to the advice he had given, 
as to the organization? 

A. No more than sayuig, he thought a regular orga- 
nization would be necessary. 

Q. Upon the Monday did you meet Colonel Despard 
any where ? 

A. Yes j at the Tyger at Tower-hill. 



. Q. Did you take any person with you ? 

Ai. Yes; a man of the name of Winterbpttom, *• 
soldier of the same company. 

Q. You went there, agreeably to the appointment 
that had been made on the Friday before ? 
• A* Yes, 

Q. Did you find Colonel Despard there, or did he 
come after you got there ? 

A. I was there at the time appointed, which was 
half pail eleven ; Colonel Despard came about five mi- 
nutes before twelve. 

Q. Did he come alone ? 
- A. Yes* 

Q. What part of the house were you in ? 

A. When Colonel Despard came, Winterbottom 
and I were in the tap-room ; Colonel Despard made a 
motion with |iis head, beckoning me out; I went out> 
and left Winterbottom behind. 

Q. What did Colonel Despard say to you on your 
going out? 

A. He said, •* Windsor, are these people belonging 

to tis:* 

Q. What people were there there ? 

A, There were four or five more soldiers in the tap- 
room, when Colonel Despard said, *^Are these peo- 
ple belonging to us?" J said Yes; says he, ** tell them 
to come along zviih me.'* I said, *' Sir, there is only 
one I can depend upon, and that is Winterbottom/* 
Then he said, ** You take one direction and I mil take 
anothei\ as you are well known and are in your regi^ 
mentals, and meet me opposite Whitechapel Church.** 

Q. I understand that you, Winterbottom, and the 
other soldiers, had your regimentals on ? 

A. Yes, we hajj. 

Q. Did you return to Winterbottom, and ^ow)tli 
him according to the appointment made with you ? 

4. I did. ^ . . 

Q. When you arrived opjposite Whitechapel Church 
with Winterbottom, did you find the Colonel there ? 

A. The Colonel walked gently before us; we over* 
took him when we got opposite the church* 

Q. Not noticing him till you got there ? 



A^ No; w!ieft V* Wirtic W the Two Bdls^ tke Co* 
lAnef naidy ^* Go int > thit public hou^e (painting Co 
the Two Bells) and I will go and find a man who can 
^ive me sbrhe inforination respecting Ly^ich." 

Q. Who was Lynch? 

A. A soldier, who had been in the third biittalion 
^the first fegitnent^but wais then discharged. 

Q. Did you go into the public house as he directed 
yon?" *.'•;• 

A. Yes^, he asked rte, "*' if I had got any money ;*^ 
I said 1 had as much as wou^d buy a draught of porter^ 
Winterbottom and I went into the public house* 

Q. How long did you stay before Colonel Despard 
came to you ? 

'- Am We waited about half an hourj. he brought with 
'hma ahiah of the name of Hcfrron, 
' ^Q^' What was Herron? 

A,. He had been a soldier formerly in the fkst rcgi- 
ttieht'-ctf'gtiirtk, but w^s th^i'discharged. ' 

Q. He, of course, was not in regimentals? 
: ' A* T^oj hfcVras ih' coloured clothes. 

Q. What did the Colonel say when he came? 

A, He satd, ****he cfbuld heft find any thing of 

lir;^rii:h ; he believed Merrdn had Been Lynch the week 

%>^re>^ahd1ie believed hitn to be still in the regiment/' 

'I was desired by thcGolohel to enquire after that main 

^ aft the Fly^ihg Horse, Oh the Friday evening, na^d the 

Coloftd said, ^^ I migtit trust Mm With amstcMl 

hadr 

* Q. Did he describe him to you? 

A. Ves J Lynch of the third battarKSi^h j he -tame attd 
4i^cfk6ne<i me out 'of the Two Bells, as he bad done at 
the former piiWit houses he ttiade a ^gnal with bis . 
bead to me; this conversation, I ba^e stated/' >took 
• 'pla(<e, iif>Oft hib beckoning q^S oiit ; we waHcod u^' and 
doW4i 'th(fe street ft* the space rf about twenty mi- 
nutes j I believe they call it Brick lanej Wintcfrbottoray 
^ Herron,Coiotoel De^ard, an^ me. ' ^ * 

'Q. Then thegr wewt^out, upohhis tnakifig^lhe signaly 
«S^llasyou*? 

A^ Noj 'Hc^r^Sft did not.^ kfto t*?e fidtj^e^WWle 

we were waMc4ftg ^4iefc> the^Coloael^kitf, *^ iTAii/^^r, 

^^i«* ^rc deceived in the numbir of arms that are in the 
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Bank ; there are fiQ more than dx hundred^ arid they 
have taken the hammers qff^, to render them useless ^ 
as they must have been apprised of our intention.'* 
We went to apablig house in Whitechapelafter that 
conversation, the sign of the Coach and Hordes* 

Q. WlTo went? 

u4, Calohcl Desp^rd, Winterbottom, Herron, and 
myself; we had two pots of porter and some bread 
and cheese; we had a twopenny loaf, and a quarter of 
a pound of Gloucester cheese. 

Q. How did you get your bread and cheese? 
' A. The boy fetched it; the Colonel gave the boy 
the money to fetch it. 

Q. It was net supplied by the public house, but 
fetched from some other house? » 

J. I believe.it was the boy brought it in; the Co- 
Jonel said to me, ** Windsor, do jfou know those two 
soldiers at the top of the tabled' They were at the 
top of the tap-room table, in the same box we were sit* 
ting in. I said I knew them by sight, but did not 
know what their nitme3 were, , He said, ** / believe 
they belong to us i' meanjing, belonging to the so* 
. ciety the same as myself. 

<i. Did he say any thing to the? Soldiers? 

A* No, he did.not; Herron was in conversation with 
bim, but I did not bear what Colonel Despard said ; 
Jic said, ** Windsor J his Majesty must be put to deaths 
and the people will be ai liberty.'' He asked these 
soldiers to have something to eat and drink, but they 
declined it. 

• Q. Did her speak this about his Majesty, loi;id enough 
for those soldiers to hear it ? 

A. He did .not; he spoke that to me privately. He 
said, **^ He wonid make the attetck himself on the day 
his Majesty went to the^ Houses if he cQuld get no 
(Et^istancefrom: tkis side qf the water.'' 

Q. YovL were at thi^ time on tbe Middlesex side of 
vtkew^ter^ 

A. Yes. 

Q, By urhbm did bt say He wtJuid mak^ the attack ? 

A. By the forces he b&d froa^ that side of tjtie w^ter* 

F 2 
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Q. Contra-distingulshlng it from the Borough divi- 
sion, from this side of the water? 

A. Yes. 

Q. At what time did you understand that his Ma- 
jesty was to go to the House ? 

A. On the 23d of November. 

Q. Do you know what day of that week his Majesty 
was to meet Parliament ? 

A. I understood it was to be on the Tuesday. 

Q. Was there any thing more in that conversation 
that is material ? 

A. Nothing more. The Colonel asked me " to 
meet him on the fiext nig/it, xvith seven^ eighty or nincj 
intelligent men^ to consult on the best method of attack^ 
ing the Towevy and taking the arms!* 

Q. Where were you to meet ? 

A, At the Oakley Arms, in Oakley street, Lambeth. 

Q. Did you promise Colonel Despard, that you 
would meet him there ? 

A* I told him, if he came forwards himself, and 
shewed himself in the different meetings, the people 
would be satisfied that there was such a person as him- 
self to lead them. 

Q. Did this finish the conversation at that meeting? 

A. It did. ^ 

Q. Who paid for the refreshment your company had 
had there ? 

A. Colonel Despard, and then we parted. 

Qi At what time did you part with the Colonel ? 

A. About a quarter before two. 

Q. Did you, m the course of that same day, see 
Wratten and Wood ? 

A. Yes. 

Q, Did Wood say any thing; to you, respecting any 
part be was to take in the accomplishment of this plan? 

A. Yes ; ** he said he would post himself sentry 
over the great gun in the Park, and load it, and, fire it 
at his Majesty's carriage^ as it passed^ in going to the 
House** 

Q. Wood is a 3oldierj I think; you told us ? 

A. He is, * 
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Q. Is he, in the course of his duty, sometimes den- 
tine) at that gun ? 

A. He might be so. 

Q. Did you go to the Oakley Arms upon the |6th 
of November ? 

j4. Yes, I did. 

Q. For what purpose did you go? 

j4. Tq meet Colonel Despard, according to his ap* 
pointment and order. 

Q. At what time did you arrive there? 

A. I believe it might be at about half past nine 
o'clock, or a quarter before ten. 

Q. Did you find that the police officers had been 
there? 

A. Yes; and I found they were in custody when I 
came there. 

Q. Had any of them been sent away then ? 

A. I saw some of them taken aiway ; I saw Brough- 
ton go away, then I went into the tap-room; I had a 
pint of porter, I did not like its then I called for some 
gin and water. 

Q. Whilst you were there, did you see a gentleman 
you have since known to be Mr. Staffprd ? 

4. I did. 

Q. Did you enter into^ny conversation with him? 

jr. I did, 

Q. Did he introduce the, conversation ? 

A. No; I introduced the conyprsajtipn with him» 
and told him who Iwa§. 

Q. Did you give him your address? 

A. I did. 

Q. Did you communicate to him, that you wpre 
acquainted with gircunist^nces which related to that 
lught's business? 

A. Yes. 

Q. Did he, in consequence of that, appoint you to 
meet him at Union HftU, the next day, before the ma- 
gistrates? ^ , / 

A. I told him I would be there any day he chost to 
appoint, , ^ ^ ^ 

i^, He made the apppmtment for you to be there? 

F 3 



A* Yes, 

Q. And then you were at liberty; nobody obstruct' 
cdyou? 

A* Yes J I went about my business. 

Q. Did you keep your appointment the next day ? - 

A, I did; he told mc to be there a quartier before 
eleven o*clock. 

Q. You have spoken of a person you have called 
Emblin. that you saw at the Fiying Horse. Did you. 
knew him before you met him in the parlour there 
with Colonel Despard? 

J. I never saw him till that time; I am not. certain 
whaher he was in th^ room when I first went in, or 
came in afterwards. 

Q, You can read, cannot ybu? 

A. Yes. 

Q. Was it a card similar td this, which you delivered 
to Mr. Bownas? 

A. It was, 

Q. You spoke of affidavits being printed for the 
delegates; look at this paper; were the papers simiUr 
to this? 

4^ They were, 

Thomas Windsor^ 

Cross-examiued Ay Mr. SerjeantBestn 

Q. How long have you been a soldier? 
A. I believe ^out eleven years. 
Q. What age are you now? 
A. Twenty-five, the twenty-fourth of last Octobert 
Q. You Jcnow Blades? 
A. Yes. 

Q. You belonged to this conspiracy from the montji. 
of March? 
J. No. 

Q. I understood you to say so^ 
A. No. . 

Q. When did you belong to it first? 
4i .About six wc^ks ^fter I came up from Cbtitrnmi 



Q. What time of the y^^r was tlut ? 
A. The latter end of Mayor June, Ibelievc. 
Q. Did Biade$ belong to tli« «$0«^wr»?| ? 
^. He did. 

Q. Who swore Blades in?" 
Jl. . John Francis. 

Q. You mean to swear, tHat John Francis swoGe 
Blades In? ' 

J* Yes^ •,.♦..-. 

Q. DoyonrecoUeet In vl ting any persons to goto tlje 
Oakley Arms, on the i6th .> 

J^ Yes,. , 

Q. Who were those persons? 

4^ I took a rp^n with me of the name of Jamct 
^ayhcm. ' 

^. Did he belong to the conspiracy before ? 

A. Not to my knowledge j he said he had beea 
unitedin Ireland. 

Q. Did you take any othef persons there that night? 

A. I did not ; 

Q. Did you invite any other to go there that night ? 

A. I might, but I do not recollect iti I might, but 
I can't be positive, 

Q. Did you desire any persons to attend that night, 
who had not attended any of the meetings before ? . 

A. No; I had no acquaintance with any persons who 
had not attended the meeti(Ygs before, ISbat I asked to 
go there that night 

Q. Did you ask any of your feltow workmen to go 
there tliat night ? 

A. Mayhem was thq only one I asked; he was my 
labourer that day. 

Q. Will you swear you did not invito any other per- 
90nis to go. there that nig^ht, that bad never attended aoy 
meetings before ? 

A. 1 will not swear that I did not; 1 used to iavke 
people that had not been Jhere before to ga 

Q. For what purpose? 

A. To make them believe that, Aey wete^ny own 
party, for my own safeguards ; - 
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Thomas Windsor^ 
Sc-examined by Mr. Garrow. 

Q. Who was it you wifhed to persuade that they 
were part of it? 

A. There was one of the name of Mayhem, an Irish 
kbourer, there was another of the name of Marney, an 
Irish labourer. 

Q. Had thpsc persons told you they were united 
Irishmen ? 

j4. They had. 

Q. You said one reason was for your own safety ? 

A. These people told me they had been united in 
Ireland, that was the reason why I took them there, a^s 
I was ordered to bring those people there ; Mr. Bownas 
told me to keep an eye upon th^s^ people, and put my- 
self as forward as possible. 

Lord Ellenborough. Mr. Bownas recommended to 
you to pursue measures of this sort ? 

A* Yes. 

Mr. William Bozvnas sworn. 
Examined by Mr.s Common Serjeant 

Q. You live in Derby street, I believe ? 

A. I do. 

Q. YouareanArmy Agent, I believe? 

A. I am. 

Q. Look at that card (No. 7.) who did you receive 
it from? 

A. I believe I received it ffom Thomas Windsor, 
but I cannot positively swear I did. 

Q. Have you mofe pf them, which m^kes you 
doubt? 

A. I never had but that one, but whether he l§ft it 
in my office or not; I cannot say. 

Q. Who is Windsor ? 

A. A soldier in the guard?, 

Qj Had you any ponversatioji with him respecting 
the purport of that card ? 

4* Yes I had, updoubte^y^ 
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Q. Did you give him any directions or advice as to 
his conduct? 

A. I certainly gave him advice as to his conduct, 
when he mentioned that such a meeting as this existed. 
The advice I gave him was-^ 

Mr. Gumey. We do Hot want your advice. 

Mr. Common Serjeant. Did you give him advice 
as to his conduct respecting tliat card ? 

A. I did. 

Q. At what time was it ? 

A. About July last. 

Q. Look at that card ^ have you any doubt about 
it? 

An I can have no doubt ; it is the card that was left 
for me, for that J received from him^ I liaveno doubt 
it is the same. 

Q. And upon which card jo\x gave him advice an4 
directbns how to act ) 

4. I did, 

William Campbell sworn^ 
Examined by Mr. Wood^ 

Q. Are you a soldier in the guards ? 

A. Yes; I was stationed iq the Tower. 

Q. Do you JcQOW th^ Coach and Horses, in White* 
chapel ? , 

A. Yes, 

Q. Were you ther^ on the 15 th of November last ? 

A. Yes. 

Q. Was any body with you? 

A. Yes; Charles Dean, another soldier, who \% 
quartered in the house, was with me. 

Q. At what time were you there ? 

A. About two o'clock. 

Q. Where did you sit ? 

A. In the box in the front of the fire in the tap-- 
room. 

ti. Do you remember any persons coming intp th^ 
tap-room. 

4\ Yes. , . 

■ $ 



90 

Q. How many came In ? 

-4. Four. 

. Q. How wen? Aejr dressed ? 

^» There were two soldiers that had got their 
soldiers coats on, and there were two other men in CQ^ 
loured clothes. 

Q. Was one better dressed than the other ? 

J. Yes ; one was better dressed tlian the other, and 
bad an umbrella in his haAd. 

Q. Who were the two soldiers ? 

A. Windsor and Winterbottom. 

Q. Should jou know that gentleman again ? 

J. Yes ; ' I should know tlie one again that had the 
i^mbrella in his hand; that is the gentleman (pointing 
to the prisoner). 

Q. Did the prisoner say any thing ? 

^. He and Windsor were discoursing together. 

Q. Could you hear what their discourse was? ^ 

A. I did not hear what they were saying. 

Q. Were they in the same box with you ? 

A. Yes. 

Q. Was any thing said about bread and cheese ? 

A. Yes ; they asked the landlord if they could have 
any bread and cheese. 

Q. Which of these asked the landlord > 

A. 1 66 not recollect; the landlord told them he 
did not keep any, but they could have some below, at 
the shop. 

Q. Was there any bread and cheese sent lor and 
brought ? 

^..Yes. 

Q. Did the prisoner gay any thing to you ? 

A. We were asked, 1 do not know by which of them, 
if we would have any bread and cheese, we told them 
we had just dined, and would not have any. . 

Q. You did not know the fourth man, did you ? 

A. No. ^ / . 

Q. Did you hear him say any thing ? ' 

A. No ; he asked us after several men belonging to 
the regiment that we did not know, and could not give 
hm any account of them ; that man vyas in coloured 



clothes, he said he had been once in the regiment, but 
that he was discharged. 

Q. Did he say how long he had been discharged ? 

yi. I do not recollect 

Q. How long did they stay ? 

A. Half an hour,*or better. 

Q. Did you see them go away ? 

4. Yes. 

Q. Did they go together ? 

A. They went out of the house together ; the two, 
soldiers went up Whitechapel, towards the Tower, the 
Other two gentlemen w^nt down WhitechapeL 

Charles Dean sworn. 
Examined by Mr. Fielding. 

Q. Were you, oA the 15th of NovexQber» on the 
Tower duty ? 

A. No. 

Q. Do you remember being at a public bouse^ on 
Monday, tlie 15th of November, in company witlr 
William Campbell ? 

A. Yes. 

Q. What was the public house where you were in 
company with him ? 

A. The Coach and Horses, WhitechapeL 

Q. Was it between the hours of twelve and two, 
think you ? 

Mr. Serjeant Best. We beg you will not put the 
hour into his mouth. 

A.^ It was about half past one, 

Q. * Campbell and you were sitting together in a box f 

A. Yes. 

Q. Do you know Windsor ? 

A. Yes. 

Q. Do you know Winterbottom } 

A. Yes, 

Q. Did you see them come into the public house, 
while you ^ere sitting there ? 

A^ Yes. 

ii« Any body dse with them? 
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* A. iTes. 

Q. Was that gentleman (the prisoner) one of the 
persons accompanying them ? 

A. Yes, and there were two besides. 

Q. The soldiers were in regimentals, were they not? 

A. Yes. 

Q. How was the prisoner dressed ? 

A. In a blue coat, and he had an umbrella with him. 

Q. Did the prisoner say any thing to you or your 
companion, Campbell? ^ 

^. No further than when they came in, they asked 
the master for some bread and cheese ; he said he did 
not sell any, but they might get it below ; the prisoner 
gave the boy some money to fetch some bread and 
cheese ; when the bread and gheese came, tliey asked 
lis if we would have any. 

Q. Who asked you ? ^ 

A. The i)risoner ; we told him we had just dined s 
they called for some beer — they had two pots ; they 
asked us if we would drink, we drank once a-piece with 
them ; then the prisoner paid for it, and they got up 
and went out, the two soldiers went towards the Tower, 
and the prisoner and the other gentleman went down 
Whitechapcl. 

Joseph Walker sworn. 
Examined by Mr. Abbot. 

Q. Where do you live ? 

A. I keep the Coach and Horses at Whitechapel. 

Q, Were Campbell and Dean cjuartered at your 
house last November ? 

A. Dean was, but not Campbell, 

Q. Do you remember their being tiiere together ? 

A. I remember Dean and a person being with him, 
a soldier ; I should not know that man : they both 
came off from duty at the Tower* 

Q. At the time they were there, did any other per* 

sons tome ? " r t 

A. Before they came in, there w^re two men crf^ the 
^ppearancp of gentlemen' came in $ I was dawn in the 
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cellar at work^ ivh^n I came up from the cellar, I 
saw two persons decently dressed sitting at one end, and 
they had a pot of porter j they asked me when I came 
out of the cellar, if I could let them have any bread 
and cheese, I told them I did not sell any, they might 
get it a few doors up the street. 

Q. Were there any other soldiers in company with 
these two persons that you say were decently dressed ? 

A. Windsor was with them ; Windsor was one of 
the men that sat at the end of the table. 

Q. Who was the other that sat at the end of the 
table ? 

^. I do not know who he was ; he was genteelly 
dressed, in a blue coat, and had an umbrella. 

Q. Were they the only two persons in that room ? 

A. They were the only two men in that box ; while 
they were drinking the pot of porter Dean and the 
other soldier came rroni the Tower from duty. 

Q. Was Windsor one of the men that you said were 
genteelly dressed ? 

A. Yes. 

Q. Do you know who was the other ? 

A. I should not know him if I saw him ; he w^s 
genteelly dtessed, and had an umbrella with a hook 
stick* 

Tliomas Blades sworn. 
Examined by Mr. Serjeant Shepherd. 

Q.. I believe you are a private soldier in the first 
regiment of foot guards ? 

A. Yes- 

Q. Do you know a man of the name of John Francis ? 

A. I do, he is a soldier. 

Q.> Do you remember having any conversation with 
Francis at any time, in the presence of a person of 
the name of Thomas Windsor ? 

^. Ido. 

Q. When was the first conversation you had with 
him? 

yf. About the beginning of June he informed m^ 
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men had united themselves together^ to Jorm and 
establish a free and independent constifvfion, for 
^be said) the present constitution was much broken.'* 

Q. Had you conversation with him at any othtr 
time? 

A. He desired me to join him— ^*7a take an oath 
to join into their society** 

Q. Repeat what he said about the constitution being 
broken ? 

A. He said, *^ That the old constitution was mnctt 

^ broken^ and that the gentlemen who had united thern^ 

selves together were ' determined to risk their lives 

and fortunes in establishing a free and independent 

constitulion.** 

Q. Was any oath produced to you at that conver* 
sation P 

A. Not at that conversation. 
Q, How Jong afterwards was it before you had any 
conversation with John Francis upon the subject ? 
A. The next Sunday. 

Q. Was Windsor present at any of that coover- 
nation ? 

A. He was along with me at gome part of ]t» but at 
the time that I took the oath I turned away. 

Q. Was any paper or card produced to you at that 
conversation? 

A. There was a card produced to me by John 
Francis ; I read it. 

Q. Can you recollect what was the purport of the 
card? 

A. I cannot rehearse, the whole of it ; there was the 
Constitution of the United Kingdoms of Great Britain 
and Ireland, and that the society was determined to 

fst. those rights which God had ordained for them, 
ut I hope you will excuse me, for I cannot go through 
what was wrote upon the card, not the whole of it. 
There was something at the bottom of it, that you 
took the oath which you swore in the presence of 
Almighty God, to endeavour to ge.t those rights which 
you took the Oath to maUitainr. - 
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the card if it were read to you? 

J. Yes, I should. 

Q. Upon your reading this card, was you desired by 
John Francis to do any thing ? 

A. He desired me to go along with him to the 
Ham and Windmill. 

Q. What did yon do when you read the card ? 

A. I kissed the card. 

Q. Who told you to kiss the card ? 

A. John Francis, 

Q. Why did you kiss the card ; was that the Baaa* 
nxtr in which you were to be sworn ? 

A. It was* 

Q. In consequence of kissing this card where did 
70U go with it ? 

A. After we had settled our business on die parade, 
we went up to the Ham and Windmill. 

Lord Ellenboro'ugk. Did this pass upon the paK 
m6e ? 

A. Yes, I was sworn upon the parade. 

Mr. Serjeant Shepherd. Where is the Ham aad 
Wiiidmill ? 

A. In Windmill- street, the top of the Haj'-market- 

Q. Did any body go with you besides John Francis? 

A. Yes, Thomas Windsor. 

Q. How long did you stay at the Ham and Wind- 
mill? 

A. I do not suppose we were there above twenty 
minutes, hardly that. 

Q. At any time afterwards were you with Jolm 
Francis at the Ham and Windmill ? 

A. I was there about the latter end of June, whea 
"* I was fetched by hi^ brother William, the same even- 
ing the balloon went off from Lord's cricket ground, 

QiWho was present at the Ham and Windmill, 
when you went with John Francis the time you have 
mentioiied ? * 

A. William Francis and I went up there, and wait- 
•ed a considerable tinre. This was the second time of 
being at the Ham and Windmill 
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Qi. Did yon see John Francis there at that time? 
A. I did ; he came there after William Francis and 
I were there, about the latter end of June. 

Q. Did any body come with John Francis? 

y/. There was a man that passed for a breeches^ 
maker; I was told by William Francis that his name 
was Connelly, and Macnamara came in soon afterwards; 
there were some old people there, but their names I do 
not know. 

Q. Did those persons, whose names you did not 
know, form part of the same company ? 

A. They did. 

Q. Did you hear any of those persons say any thing 
to the company ? 

A. Yes, Macnatnara addressed the company, he 
said— " lie came from the executive powery and he ad- 
dressed the society y and exhorted them to stick toge- 
thevj and to the best of their endeavour to arm them-' 
selves, so as that they might be able to make head 
against Government.^* 

Q. Do you recollect any thing else ? 

A. Yes, he said, " that he had full poxver from the 
Executive Goveriiment to appoint the Colonel to com^ 
mand the first regiment of yiational guards.*' 

Q. Was any body pointed out as a fit perspn for 
this ? 

A. Yes, he appointed John Francis. 

Q, Were any other persons mentioned ? 

/i. Yes, he appointed John Francis, and authorised 
him to appoint three more, and likewise an officer of 
artillery. Macnamara said, *' he was to appoint them 
tvithout partiality,^'' 

Q. What did John Francis say upon that? 

yl. He appointed me as one, and the two oth^r 
men, whose names I do not know j but this man, that 
went by the name of Connelly, and that passed for 
the bieeches-maker, was appointed another, and a little 
man was appointed another. 

Q. In consequence of that, do you remember the 
little man going out of the room and coming back 
again? 
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A. Besides that, he appointed a man, whose name 
1 cannot recollect, to be a captain of artillerY. because 
' he had been used to gunnery ; he appoimed three 
colonels, and he appointed that person. He swore in 
one 0|i the Sunday, when Windsor and I were present^ 
to be a captain of artillery. 

Q. Do you remember the little man going out of 
the room, and coniing back again ? ' . 

J. I do J he and John Francis went out together. 

Q. What passed when the little man came back 
again ? 

A. The little m.an and John t'rancis returned back 
again, and John iFrancis had a paper in his hand, and 
there was wrote upon the top of it, " The first regi- 
ment of national guards^* and an appointment of 
colonels to command the regiment. 

Q. Was any proposal upon that made by any body? 

A. There was one of the men, which, was the 
breeches maker, said something concerning commissions 
being issued out, but Macn?imara said, " That issuing 
out commissions would be sig?nng their death -warrants i 
that the officers should receive their commissions th^ 
night before the attack should be made.'' 

Q. Do you. remember afterwards being at any pub- 
lic house with John Francis and Macnamara ? 

A. The next time I saw John Francis was the 6th 
of September, in the Tower. 

5. Where were you at that time ? 

A. On the riiain guard at the Tower. 

Q. When did you see him next after that) 

A, The next time after that was the Sunday follow*- 
ing, which would be the i2th ^ he came down to me 
at the Tower. 

Q. When afterUhat did you meet him again ? 

A. On the Monday following,, at the Bleeding 
Heart, in Charles-strep t, Hatton-garden. 

Q. Who were there besides John Frapcis.? . , 

A. There were John Francis, Wood, Tyndall, 
Wratten, Penderill, Macnamara, and Winterbottom, 
I believe. I cannot recollect any other namtaji posi- 
tively, but there were Several other persons there. ^. 
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#. To about what number ? 
ji. Ah^t a dozen I suppose, or fourteen^ 
Q. wWzt was the subject of conversation ? 
A. Wratten spoke up, and he spoke to Penderill, 
and said, "V^e had came from the Borough along with 
Tyndally to know the determination of the Executive^ 
with regard to when the attack should take place.'^ 
Mr. Penderill, in answer to that, said, " That the at^ 
tack would have taken place before^ if it had not been 
for two or three cozoardsy Roach in particular^ not 
bringing up their men ; but he said it should lose 
nothing on his part^ he could bring a thousand men 
into the field at any time i' he said, " that in case he 
saio any man shew the least symptom of cowardice he 
would blow his brains out.** John Francis in answer to 
that said, " He thought it would be better to make 
the attack as soon as possible^ at least before the Den 
of Thieves mety* ^which was the term he made use of 
for Parliament ; he said, ** if in case they discovered any 
of our proceedings^ or were any way up to them^ that 
they would enact such laws as that zee should never be 
able to meet together^ or to correfpond with each other. 
In answer to that, Penderill said, ^^ There was not 
the least danger of it ever being found out ^ for he had 
belonged fp^^ it a considerable time, and many persons, 
^ad been taken up at different times^ but had never 
, divulged the secret ; and if in case any ynan should 
divulge the secret^ he should have a dagger in his 
breast directly. 

Q. Do you remember any other person saying any 
thing in consecjuence of this ? 

A. Wood said, ^' In case he should not be there at 
the great attack, he had a select party of his owuy 
where he should be^ and^ it would be of as much im^ 
portance as where the great attack should take place. 
Q. Was any thing proposed or agreed, in consc-* 
quence of what had been said ? 

J. Ammunition was ordered to be provided for 
the people. 

Q. Who was the ammunition to be provided by ? 
4* By the Executive. 

' 5 
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Q. Wbd WAS the person who uiged the term of £xe« 
ctitive? 

A. Both Macnamara and PenderiU ; but it q>pcared 
to me as though PenderiU were one of the Executive, 

Q. Do you remember meeting John Francis at any 
time afterwards ? 

A. On a Sunday after that I was coming along the 
Hi^'Street in theBorough^ I met with John Francis} 
he asked me if I would go with him down Tooley* 
street, to the Black Ravens I went with him; there 
were Wratten, Tyndall, Wood, and Macnamara there, 
and i^out six or seven Irishmen, in a state of intoxica* 
Uon. 

Q. How many persons were there at the Black 
Raven? 

A. About twelve or thirteen. 
Q. Had you any conversation On the same sort of 
subject? ^ ' 

A. Similar to the rest; the conversation We bad 
there was concerning a form of Government 

Q. Do vou reccdlect being at the Oakley Arms at 
any time after that ? 

A. Yes J on Tuesday the ^th of November. 
Q. How do you know tt was the 9th of November ? 
A., I was going from East Smithfield, where I 
worked, up to Knightsbridge Barracks, to receive niy 
pay : going through Cannon«row, I met with Brough- 
ton J he told me, there was a-nieeting to be at the Oah- 
ley Arms that nighty prior to the attack being made on 
the i(>th; he saidy " that the heads of the people- 
would be there to settle ity and he desired me to caU 
upon him at the Oakley Arms.*^ 

Q. Did you go to the Oakley Arms in consequence 
of that? 

A. Yes, I did 

Q. Into what room did you go when you wetA 
there ? 

A, I went first into the tap-room, and called for ti 
of beer and a pipe of tobacco ; then I went into 
bar and asked the landlord If he knew one Brooghr 
S he called his boy directly, /md told him to go 
6 a 
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up stairs and tell Toniy that there' was orie waWtedt 
him ; in consequence of that, Thomas Brcrughtoa 
came down to' me in the tap-rbomj he took my pint 
of beer and ran up stairs ; as be went rap stairs he said^ 
" the Colonel is here." 

Q. Did you go up stairs with him ?. 
^ A, I did j I weirt into tiie rooffi ; as soon as I got 
into the rooni, a gentleman presented mc with a shit- 
lings-worth of rum and water to drink round, 

Q. Do you now know who that Gentleman was ? 

A. I do; it was Colonel Despard : ,the way I came 
to be acquainted with him tliat evening was. Wood 
came and whispered into the gentleman's ear that gave 
f.. ine the liquor^ and says, ^' the gentlenien that are 
come upon business this iiighty ought to retire inh 
one end of the roontj and ikose that arc ^^nlij come to 
shew their good willy may remain at the other.'' 

Q. Do you recollect the words he used ? 

A. He said, " ztrhen there zoerea number of people 
upon such business as that^ there were wrangles oftex 
arising^ and that those that were C07ne ttpon busi" 
ness, or io settle the business,^' — 

Q. Which was the plirase he iased ? 

A. To settle business: It was agreed on. afterwards, 

that those who came ta settle business, should Wve 

the preference of the fire ; and those that came to sh^tfr 

their good will, were to go to the other end ;of the 

. room, where there was no fire. 

Q. Did you hear these persons called by any par- 
ticular name whx> came to settie business ? 

A. I heard no particular hame, any further than ^ 
Representatives from different divisions^ »^ 

Q. In consequence of that did ai^y of them retire 
to the other end of the room ? 

A. The men that came to shew their good will 
retired to the Wher cr\d of the room, where there was 
no fire, and by that means I did not hear what was 
passing among those that came to setde business. ~ 

Q. Did you see where Colonel; Despard was ? \- 

A. He sat at. the table towards the fire, with Ms 
i^igbt side. against the fire^ I did not hear what passed 
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among those next the fire.' Broughton, in the firdt 
place said to me, " There is the Colonel, pointing 
over to him, did you ever see him before ?'* I said no, 
I did not ; says he, *' he is a very fine man." I asked 
Broughton whether he was fluent of tongue ? he said^ 
yes, he was. 
: Q. Had you any conversation with Wood ? 

A. Wood spoke concerning being up in the Mall, 
between the private gate of bis Majesty and Bucking- 
ham-house ; he said, " that would be the most proper 
place to attack his Majesty y because there ivould be 
no horse-guards there toheu his Majesty came out of 
his private gate after levee day to go to Buckingham^ 
house,^' Broughton said, at the time, " the Parlia-' 
mcjit House must be attacked, and qfter that business 
was done there, that they should hie away to ike Tower 
directly, 

Q. Did you s(;ay till the meeting was broken up? 

A. I did not I quitted that house about a quarter 
before ten o'clock. 

Q. Did you leave all thepersons there that you met ? , 

A. I did. 
. Q. Did you meet Colonel Despard, or any of the 
other persons, after that time, before they were taken 
up ? 

A. I never met them again till they were taken up. 

Thomas Blades^ 
Cross -examined by Mr. Gurney^ . 

Q. How long have you been a soldier? 

A. Nine years and four- months. 

Q. Have you been so long iu the guard;5 ? 

A. Yes. 

Q. How often have you, been flogged in the guards? 

A. I have been punished twicet 

Q. Not three or four tiines ? 

A. I have been tried by three or four Courts Mar^ 
tial. 

Q. What for? • 

A. The first was. for absenting myself from, th^ 
regiment 

<5 3 
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0, U that what we call desertion ? 

-rf. Yes. 

Q. And you were punished only twice ? 

A. Yes i I was forgiven the first time. 

Q. Have you ever been flogged for any other oSchcc 
besides absenting yourself from the regiment P 

A. I never have been charged with any theft. I 
kave been chained with beating a watchman, 
' Q. You never have been charged with any theft $ 
Aat you swear positively ? 

A. I was never broygbt to any bar. 

Q. Was you never chared with any theft without 
being brought to any bv ? 

^. No, 

ft. That you swear? 
• ^. I do. 

Q. And that you swear positively I 

A. I swear positively I was never brought before 
^ny Justice. 

Q. I did not ask if you were brought before any Just 
tice ; do you mean to swear you never had any theft 
imputed to you ? 

A. Never to my knowledge. 

Q. Have you never been charged to your face with 
theft? 

A. That I am pretty sure of. 

Q. Cannot you be quite sure of it ? 

A. I am quite sure of it 

Q. Do you know a person of the name of Tibbetts ? 

A. I do. 

Q. Do you mean to swear you never were charged 
by Tibbetts, and to your &ce, with having stolen some^ 
thing from him ? 

A, I worked for him. I had som^ leather by me, 
and some of it was lost 

Q, Did he charge you with stealing any of it ? 

A, He did not charge qie witii ^te^ing ^ it » b? sai4 
} had made away with it 

Q. How long ago is that ? 

4, Th^ wwt^r before we went to Holland, 
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Q. And you mean to say you never upon any othet 
occasion had any charge made against you ? 

A. No, none j but if you please to recoiled, witfi 
regard to this leather, I paid Mr. Tibbetis for it^ and 
he never brought me before any Justice for it 

Tliomas Blades^ 
Re-examined by Mr. Serjeant Shepherd. 

Q. You have been asked, whether you had been 
tried for desertion ? 

A. I was tried for absenting myself from the rcgt* 
ment " 

Mr. Giirney. You talk of absenting yourself from 
the regin^nt, how far off did you"happcn to get ? 

A. About two hundred miles. ^ 

Mr, Serjeant Shepherd, After you were tried for 
that, you were forgiven by the commanding officer ? 

A. I was. 

Q. And you were permitted by your commajiding 
officer to join your regiment ? 

A. I was. 

Q. And you have served ever since ? 

A, Yes; and I have been on the Continent daring^ 
the war. 

Q. Where have you served since you joined the 
regiment ? 

A. In London, at Colchester^ and Chatham. X 
served in the late expedition to Holland ; and I was 
on the Continent I went to the Continent the 5 th 
of July, 1794, to the best of my recolfection, and 
joined his Royal Highness the Duke of York at Antwerp. 

William Francis sworn. 

Examined bj/ Mr. Plumer. 

Q. Are you a private in the first battalian of foot 
guards? 
A. Yes. 
. How long have you belonged to that regiment ? 
* Q Two years last Christmas. 

04 
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Q. During the time of your being in that regiment, 
do you know of any practice of swearing soldiers, or 
applying to them to be sworn ? 
: A, Yes. 

Q. Were you applied to by any body ? 

Jl. Yes; by the. prisoner, Colonel Despard. 

Q, When did he apply to you for that purpose ? 

A. At Tower-hill, near upon Bartholomew Fair day, 
in the month of September, I believe. 

Q. Had you been applied to before that time by any 
body for the same purpose ? 

A. Yes; by John Francis, and by .Wood. 

Q. What had they applied to you to do ? 

A. To b^ sworn to their intentions against the King 
and Governmenjii 

jQ. Was any paper or card produced to you ? 

A. Yes 5 many times. 

Q. Can you read ? 

A. I cannot, 

Q. At the time of applying to you, did they explaia 
what the nature of the card or paper was ? 

A. They did. 

Q. What was it ? * ' 

A> To overthrow the present system of Government, 
and kill all the Royal Family ; and help me God was 
at thp bottom of it; it was a small card. 

Q. What did they propose ypu should do when you 
had heard the card fead ? 

A. To kiss it 

Q. Did you do 60 ? 

A. No ; I never did, 

Q, You said Wood and John Francis had applied 
to you before Colonel Despard ? 

A. Yes ; many times. 

Q, At what place did Colonel Despard apply to you ? 

A. Near Tower-hill. 

Q. Was it a card like this ? 

A. Yes ; that was the card that was first shew^i tQ 
me, to the best of my recollection. / ' 

Q. Was there any paper besides that card ? 
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A. Yes ; a paper like this ; the first I saw ef them 
my brother John Francis shewed to me. 

Q, At what place was it that Colonel Despard ap- 
plied to you to be sworn ? 

A. At the Queen*5 Head, or the King's Head, a 
public house, facing Great Tower-hill. 

Q. What did Colonel Despard say to you? 

Af He asked me, *' What were my. principles^ 
and my desire for the cause that zvas goi?ig forth of 
taking the Tower y^ upon that day, or something of that 
nature, as near as I can recollect, 

Q. What did you say to him ? 

A^ I told him I did not approve of it at all ^ I asked 
him what was to be done that day, as soon as I saw 
him upon the Mill; he said, ** There' was nothing to 
be doncy for he expected some money and neios to 
come front France ^ 

Q. Did you see him upon Tower-hill on that day ? 

A. Yes ; he met me in the street, and spoke to me 
before I saw him. 

Q, Do you know whether the people that were upoa 
Tower-hill on that day continued or dispersed ? 

A. They dispersed. 

Q. How came th^y to disperse ? 

A, They dispersed towards night, because their plan 
cpuld not be fulfilled as was desired ; so John Franci# 
told me. 

Q, Do you know by whose orders or directions they 
were dispersed ? 

A. By Colonel Despard^s orders, I believe, 

Q. Did you hear him say any thing about it ? 

A. Colonel Despard said, " There was nothing ia 
be done ;" he told me so with his own mouth. 

Q. Where w^s it that Colonel Despard applied to 
you to be sworn ? 

A. At the public-house, the first time he. read the 
paper over to me ; I believe the words are in No. i. 

Q. After he had read it over to you what did he do? 

A. He read it over to me, and gave it into my bancj 
to (ciss, I 
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Q. Do you remember seeing Colonel Despard after* 
WfLTds at any place ? 

A. Yes ; at the Bleeding Heart, in Hatton-garden! 

Q. Who were present there ? 

A. Myself, and John Francis my brother. Wood, 
and Macnamara. i 

Qy Were there any more persons there ? 

A, Yes i there were a great many at that meeting that 
I saw. 

Q. And Colonel Despard was there ? 

A. He was ; that was a few days after Bartholomew 
iair. 

Q, Did you hear any thing pass with Colonel Des- 
pard that day ? . 

A, A paper was read over concerning the plan of 
taking the Tower, the Bank, and the Horse-guards. 

Q. Did Colonel Despard say any thing to you that 
day about yourself? 

A. He read over the same paper to me in the corner, 
at the top of the table ; then my brother John and he 
desired me to kiss it Colonel Despard said, " he 
hoped my principles were mended from the last time 
he sazv me.^' 

Q. Did you comply with what he desired ? 

A. J did not ; he said, ** it was very odd that my 
principles were not the same principles as my brother's,^* 
or something of that sort. 

Q. Do you know the Coach and Horses, near Moor- 
fields ? 

A. Yes. 

Q. Were you ever there ? 

A. Yes; on the Sunday after I came from Windsor. 

Q. Who did you meet there ? 

A. One Connelly, otherwise Hayes ; he used to go 
by two names ; Wratten I think was there, and Mack. 

Q. By Mack db you mean Macnamara? 

A. Yes, Macnamara; he used to go by the name 
of Mr. Mack, and there were a number there, but I 
cannot recollect all their names ; Wood and Newman 
were there. 

Q. What was the subject discussed at that meeting i^ 
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A, Concerning a paper that Wratten brought from 
Windsor respecting the plans of Government. 

Q. Were there any soldiers at that meeting ? 

A. Yes. 

Q. Do you remember their doing any thing at that 
meeting? 

A. Yes; we draxved our bayonets^ and protested we 
would have a time fixed to make the grand attack upon 
the Tower before we left the company. 

Q. Do you remember what was done with that paper 
which Wratten brought ? 

A. He never gave it into the grand committee; he 
told me he had not given it to the grand committee. I 
went to the Running Horse j we went to settle the 
business. 

Prisoner. — I must beg your Lordship to permit me, 
for a short time, to sit near my counsel ; t can make 
no communication from hence. 

Lord Ellenbo7^ough.^^You must communicate in 
the usual way. 

William Francis. Mack said he believed he should 
meet with the Colonel at the Running Horse; we all 
went, the remainder of the company that w6re left, to 
Ithe Running Hor3e. 

Q. Did you go up stairs at the Running Horse ? 

A. Yes ; we went into the front room, and, as be- 
fore, we drawed our bayouetSj and would have^M^ 
time fixed before we left the room^ or we would do it 
ourselves^ 

Q. Did you see any body else there besides those 
persons who went along with you ? v 

A. Mack was tliere, and he stated the desire of we 
soldiers to send down to the grand committee. . - 

Q. How soon did you after that see Colonel Despard } 

A. Not a great while ; I cannot say particularly as 
to the time, it might be a week, or it might be ratlier 
more. 

Q. Where was it you saw him next ? 

A. The next time I saw Colonel Despard, I believe 
wc had a shillings worth of brandy and water, him and 
piy brother and I. 

Q. Was the meeting by appointment ? 
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j1. No ; wc met him that time accidentally, 

Q. Did any tiling pass between you and bim then ? 

j4. He offered me a small card which my brother 
gave to hitn ; he looked it over, and then banded it 
down to me, meaning for me to kiss it, if I would ; 
he said, " he xvas sorry I xvas not of the sa7ne priw 
fipks as my brother, and he,'' 

Q. Did you kiss the. card? . 

A. I did not. 

Q. Did you fell him why you did not kiss it ? 

y/. I told him I never would ; that I had been 5Worn 
CBce to my King and Country, and would never be 
gworn again. 

Q, Did Colonel Despard do or say any thing upon 
tliat? 

A, I cannot say that I recollect, 

d, Do you remember ever seeing Colonel Despard 
at the Black Horse ? . 

A. At the Running Horse ^ I never was at the BUck 
llorge. 

WilUam Francis^ 

Cross-examined by Mr. Serjeant Best. 

Q. How long have you been a soldier ? 

A. Two years last Christmas. 

Q, How often has it happened to you during the 
course of that time to get a flogging ? 
• A, I never got a flogging in my Hfe. . 

Q. That you swear and .prgtest ? 

A. Yes; upon the bible, or nny book whatever. 

Q. You have no doubt about it ? 

A. I never was tried by any Court Mar\ial. 

Q. I do not ask you whether you ever did desert, 
but whether you were ever charged with deserting ? 

A. I cannot say that I was ever charged with desert- 
ing ; I did desert, if you may call it deserting ; I was 
scarcely twenty-four hours from one battalion before I ' 
was with the other. 

Q. Was that the only tii'ue you were ever charged 
with deserting ? . 
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J. It is: • '''■:. 

Q. And you are sure you wer^ never flogged? 

u4, I am. 

Q. Who did yoU leave Chatham with ? . . 

J. One Cassel. 

Q, Were there any inquiries after you ? 

A. A corporal and men were sent after both. ^ 

Q, Why? . 

14. It is a general case if any desert, if they are out, 
td send to London after them. 

Q. Wag that the only reacson ? 

A. Yes; and some watches that Cassel had. 

Q. You and Cassel came away together, and -the 
reason of the corporal and the men coming after youiS 
was for the watches also? 

A. It was more- on account of tiieman than it was 
for the watchesjthe watcliesdid not belong to the arm^* 

Q, They were taken from a sliop, were they not ? 

A. No ; from different houses, and different people 
of the town. 

Q. And you travelled up with Cassel ? 

A. Yes; upon the coacli. 

Q. Do you remember where the watches were put 
into pawn ? 

A' One or two were put in pawn at Chathmn, and 
when I returned again I fetched one or two out, with 
the assistance of thb corporal. 

Q, You told the corporal where" these watches were 
to be found ? . . , . . , ^ " 

A. The corporal asked me if I saw any watch marked 
with a cypher at^the. back of it ? ' ^ 

Q. You happened to know where they, were to bp 
found ? 

A. I knew where that was, because I was wi^h Cas- 
sel when he pawned it. 

Q. You sa\y him with some more ? : ' " 

A. Yes ; I saw him give a coachman some. 

Q. You knew of his taking these.watches' away with 
him ? ' . , 

A. I knew it wheh he canfe fr6j[n Chathslm. 

Q. You saw him paiv't^'one in Cliattem ? - 

A., Yes. 
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Q. Tell us what that hint was? 

Air. Serjeaiit Best. — ^What name did you gendrally 
pass by in the world, before this transaction took 
place ? 

A. Patrick, and sometimes Mich. 

Q. What surname ? 

A. Connell. 

Mr. Serjeant Best. — I submit to youf Lordship, 
that this man cannot be examined, because he is 
not properly described in the list of witnesses. 

Lord Ellenboroiigh. — The witness assumes a dif- 
ferent name by the desire of the prisoner; then how is 
the prisoner defrauded by a different name ? ' 

Mr. Serjeant Best. — Your' Lordship knows, that 
under this statute, it is required that those who ad^- 
vise the prisoner should be apprised of the christian 
and surname of those that come to be examined as 
witnesses against him, in order that they may enquire 
what sort of persons they are. Here I submit it is 
necessary i:hey sliould be furnished with the christian 
and surname, which the witness has in the world. 

Mr. Attorney General — I had rather we should 
fiot have the benefit of the testimony of this witness, . 
than that there should be any doubt about the prose- 
cution. 

Lord Ellenborough. — It is extremely fair and can^ 
did in the Attorney General to relinqui^ih tlie witness^ 
Where a name is assumed for the purpose of fraud, I 
have very little difficulty in saying that the person who 
is guilty of the fraud, shall not avail himself of the 
objeftion. 

John Bird szvorn. 
Examined by Mr. Garrow. 

Q, You are a shoemaker at Oakirigham,- I believe ? 
. ■A.Yeh 

Q. Do you know a person oi the name qf Joh^ 
.Francis ? ^ 

A. Yes. 



Q. Do you remember John Francis coming t0 ydii 
at your lodgings at any time in the month 6? August 
last ? 

A. Yes ; he came to me at cny lodgings it NeW 
Windson 

Q. Did he produce any thing to you at that time? 

j4. Not the first day when he came, 

Q. What passed the fir;st day he camd to you ? 

j4^ He asked me who I worked, for? I said Mf. 
Grant, a shoe-maker; he asked me who he was? I 
said he worked for the Royal Family ; he said, *• he 
would be bound he was a pretty villain.'' 

Q. How soon did you see him again ? 

A. I believe it was the next day. 

Q. Did he come to your lodgings again ? 

A. Yes; he told me then ^* that the King would 
be dethroned'^ 

Q. Can you tell about what time that Was ? 

J. The beginning of August. 

Q. Was he at that tinae stationed with his regttnent 
at Windsor ? 

A. Yes. 

Q. The guardi^ w^re at that time upon duty there ? 

A. Yes. 
. Q. What more did he say to you ? 

A. He told me in what manner the new Parliament 
would be raised* 

Q. What new Parliament ? 

A. The Parliament that was to be raised after the 
king was dethroned j ** that every parish was to form 
themselves into a committee offourteeiij and then int0 
seven^ and one out of every seven was to come into the 
Parliamen ( house. * ' 

Q. Did he produce to you at that time, or at any 
other, any paper ? 

A. Hot at that time, he did at another. 

Q. Did any thing material pass at that second meet^ 
ing more than you have already stated ? 

A. Yes; he asked me about Windsor Castle ; he 
asked me what kind of a place it was ? I told him I 
did not rightly know, for I. was never in it farther than 

H 
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throngli the Cloisters, and into the King's Cathedral 
twice. He asked me what plate there was in Windsor 
Castle, and if I knew whether it was silver or gold ? I 
did not know; I could not tell him. 

Q. After this second meetbg, how soon did you 
see him again ? 

A. I do not know whether it was that day or the 
day after, but he used to come almost every day ; he 
told me when he came again, he had got something 
he would &hew mc ; he shewed me a card. 
. Q.^ Can you read ? 

A. Yes. 

Q. Did you read the card ? 

A. I did. 

Q. What did you do when you had read it ? 

A. I ofFered it to him.again; he would not take it; 
he damn'd my soul, and bid me kiss the book. 

Q, What was you to kiss the book for ? 

A. I do not know.. 

Q. Did he explain what he wanted you to kiss the- 
book for ? ' 

A. Not then. 

M,* You offered to give it him back again, and he 
would not take it ? 

A. No, he would not; he damned me, and bade 
j^e kiss the book ; I put it to my head as if I kissed it^ 
and offered it to him again ; he did not take it quite so 
soon as I wished ; I chucked it to him, and it fell upon 
the floor ; he took it up, and put it into his pocket. 

Q. Should you know the card again if you were to 
see one of them } 

A. Yes. 
' Q. Read that card (giving to the witness. No. i, 
^ho read it). 

A. This is something of the card he shewed me. 

Q. Do you believe it to be the same in substance as 
that card ? 

A. I do. 

Q. Was it a card of this size > 

A. It was. 

(9. . Did any further convenation pass between you ? 
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A. Yes; ai the same time he asked nie to ktvhirtx 
leave a book with me at my lodgings, which I refused. 
- Q. Did he shew you what the book was ? 

A. No, he did not 5 only he said it Was a book that 
he did not like to keep at the barracks. 

Q. He did not shew it you, or explain what it con- 
tained ? 

A. He did not* 

Q. Did he say any tfatng about slny pay that was to 
be given to any one ? 

A. He offered me three shillings, or three and six- 
pence a day to come along with him to London, and a 
twenty pound note the day I was called upon. 

Q. What were you to come to London to do for 
this pay ? 

A. To join his Society*. 

Q. For what ? 

A. " To JighU to bunt the chain of bondage &nd 
slavery ;*' that was the answer he gave mc when 1 asked 
him. 

John Pike szvorn. 

Examined by Mr, Garrow* 

Q. Are you a soldier in the guards ? 

A. Yes, 

Q. Do you know one Wood of the first regiment ? 

A. Yes. 

Q. Did he at any time at the barracks make an]r 
application to you, and shew you any card ? . 

A. Yes, he did. . 

Q. Were you in the same company with him ? 

^: Yes. 

Q. What did he say to you? 

A. He shewed me a card, and said, ** Will you 
agree to this^ and abide by it ?** 

. Q. Can you read ? 

A. Yes. 

Q. Did you read the card he shewed you .^ 

A. Yes. . 

Q. What did you do with it ? 

A. I returned it him when I had read if. 
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Q. Can you state the substance of it ? 

An I cannot. 

Q. Was it of a size like this card ? 

^. It was. 

Ci. Read it over (the witness read it). Was it in 
substance the same as that? 

A. Yes ; I returned it back to him when I had read 
ity and told him I would not. 

Q. What more did he say to you about it at that 
time? 

A. He told me " that there were upwards of three 
hundred or four hundred of the soldiers of the third 
battalion lying in the Tower^ that had already en^; 
gaged in the Constitution Society.'' 

Q, Did he mention how many there were of the 
first battalion, that which you belonged to ? 

A. He said about thirty of the first battalion. ^ 

Q. Was the Constitution Society that which he de- 
scribed, and gave you that card to accede to? 

A. It is, 

Q. Upon your coming to London with the batta* 
lion from Windsor, did you see Wood again? 

A. Yes. 

Q. Do you know a person of the name of John 
Francis? 

A. Yes. 

i^. Did you see him and Wood together ? 

^. Yes. 

Q. Did they invite you to go to any meeting at anj^ 
place? 

A. Yes 5 to the Ham and Windmill, in Windmill- 
street. 

Q, ^Vhat did they propose to you to go for ? 

A. To have somethi|ig to drink along with them ; 
that it should cost W liothing. , . 

Q. Did you go in consequence of that ? 

A. I did ; I went along with David Morgan> of the 
fiame company that I belonged to. 

Q. Who were you directed to ask for ? 

A. For John Wood and John Francis. 

Q. What eveoing of the week was it? * * 
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-^. On Sunday night. 

Q. How soon was it after the battalion came from 
duty at Windsor ? 

Jf. Th« second Sunday after. 

Q. What part of the house did you go to upon 
your first going in ? 

ji. I sat in the tap-room. 

Q. Were there any more soldiers there? 

A. Yes. 

Q. Did you continue in the tap-room ? 

A. Ihere was a man came down, apparently aa 
Irishman, he asked me if I would go up stairs with 
my comrade Morgan^ and some more soldiers in the 
tap-room. 

Q. Did you and Morgan go up stairs ? 

J. We did. 

Q. Did you find Francis and Wopd there ? 

J. Yes. 

Q. What number of persons did you find there ? 

J. About eighteen soldiers and three mtn dressed 
in coloured clothes. 

Q. ,Do you think you should know either of the 
persons that were there, who were dressed in colpured 
clothes, if you were to see them again ? 

A. Yes. 

Q. Look round the court, and see if you discover 
either of the persons who were there in coloured clothes? 

A. 1 cannot see him. 

Q. Was there any drinkiog going forwards } 
' A. Yes. 

Q. Do you remember any sentiment given as ft 
toast? 

A. Yes, one I remember j ^^ May the wings of Li* 
berty never lose a feather," 

Q. That was given as a toast aad drank accord* 
ipgly? 

A* it was. 
^ Q. Do yoti^ remen^ber any expres^n that Wood 
made use of when you returned him the card ? 

J. Yesi ke said, *^ J[f either me or any other man 
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were to ditmlge the fecret^ toe should he immediately 
put to death:' 

0,: You do not know ill the soldiers, by name» that 
were at this meetbg at the Ham and Windmill ? 

4* I do not. 

Q. Tell us the names of those you do recollect ? 

A. There was John Francis, William Francis, Tho- 
mas Newman, David Morgan, James Saunders, 'Job 
Roberts, John Rogers, and there was one there of the 
pame of Brown. 

Q, Did Wood and Francis, or either of them, when 
conversing about this plain, say any thing about pay, if 
you would engage in it? 

A. Yes ; John Francis told me, that when we re- 
turned to London we should receive three shillings and 
sixpence per day. 

Q. After the meeting you mentioned at the Ham and 
Windmill on Sunday, did you see any of these persons 
Ugain, or Francis or Wood, till after they were in custody ? 

A^ I saw theni once at the Bleeding Heart, in 
Charies-street, Hatton-garden. 

Q. Was that a meeting of the same sort and upoii 
the same subject ? 

A. Yes, it was, 

Q. Were there soldiers present at it ? 

A. Yes. 

Q. Were Francis or Wood present at that meeting 
at the Bleeding Heart ? 

A. They were both there, 

Q. Was the business the same as had been discussed 
^ the Windmill, in Windmill-street ? 

^." It was. 

John Pikej^ 
CrafS' examined by Mr. Gurney. 

0. How long have you been a soldier? 
A* About three years and eleven months. 
Q. Had you ever the misfortune to be punished 
since you have been in the guards ? 
A. Yes, 

<i*"Wbat.sort of punishment did you receive?' 
4f Two hundred la(h?§» 
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Q. What was that for? 

A. For absenting myself from my post when on the 
King's guard, a sentry in the prince's gardens. 

Q. Were you never chained with any other offence ? 

J. No. 

Q. You never had any other offence imputed ta 
you? 

A. Not that I can recollect. 

Q. Trying your recollection, do you never remem- 
ber having any imputation respecting eggs ? 

A. No; not to my knowledge. 

Q. Will you swear positively, that nothing of that 
sort ever did happen ? 

A. Yes J I never was told of ever stealing eggs in 
my life. 

Q. I did not ask you whether you were taken op, 
but whether, without being taken up, it never was 
imputed to you, that you had stolen any thing ? 

A. No; it never was. 

Q. Haye you never been punished more than that 
once.^ 

A. Never, 

Q, Are you a private in the guards? 

A. Yes. 

Q. Have you always been a private? 

A, No; I have been a corporal 

Q. Have you been reduced from being a corporal 
more tktn once? 

A. Twice. 

Q. Artd you are now a private ? 

A^ Ye«. 

Q, How long have you been a private the last time? 

A. About eighteen months. 

Robert Tomlinson swonu 
Examined by Mr. Common Serjeant. 
Q. You are, I believe, a solditft ift the first regi* 
me&tbf g)aard»? 
A. Yes, 

a Weit yoa at thie Ham and WiaAnill, in Wind* 
miU-streef, 
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A» Yes* 
Q. When? 

A. 1 cannot tell properly the time; it was the se- 
cond Sunday after the battalion returned from Windsor, 

Q. When you went to the Ham and WindmUlf 
ijow many- people did you find there ? 

A^ Upwards of forty soldiers, I believe, 

Q. Did you know any of them ? 

4* Very few of tbem^ Saunders I knew, and Fran* 
CIS I knew very well. 

Q. Did you know any others ? 

^. No dtbcr but Job Roberts, with whom I went, 

Q. Do you mean John or William Francis? 

\4* William, I believe his name isi it is the youngest, 

Q. The fair man or the dark one ? 

A. The fair one ; the evidence. 

Q. Was there any other person whom you knew 
there ? 

A. No. 
. Q. What passed? 

A. They were drinking, and a man asked me " If 
J would be sworn ins'* 1 asked what, tbfit was; he 
^id, ^' A free and easy society,*^ 

Q, Who was that man ? 

A. Macnaouura, . 

Q. To be sworn in for what ? 

Af A free and easy society, to overthlraw the Go-^ 
vernnienty and have our nation the same as France, 

Q. What else was said you } 

A. He asked me whether J would come again the ^ 
Wednesday following, I told him I could notj I 
fhould be on duty. 

Q. You never went there agaiq, I believe? 

^. No; I did not. 

Job Roberts sworn. 

pxqmijie4 by Mr, Common Setjeant 

Q. You are in the first regiment of foot gpards t 
A. Yes J I am. 

Q. Do you re«cjll!?5t the cjay you went to the H^m 
iwdWiAdroilJ? 
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A. It was on a Sunday; I cannot rightly tell wbat 
day of the month.it was* 

Q. Was that the day you went with TonUinson ? 

A* Yes; we went together. 

Q. How many soldieirs did you find there? 

A. I did not count them; there were a good manys 
I dare say between thirty and forty. 

Q. What passed ? 
^ A. 1 did not stop; I was drinking a pint of beer in 
the hDuse ; a gentleman came and asked us to go up 
stairs; we went up stairs and he went down^ and, a^ I 
was going down stadrs, a man in coloured clothes, who 
looked like a tradesman, followed me, and asked ma 
to sign a paper. 
. Q. Who was he? 

A. I do not know; I thought it was the last man 
when the Prisoners were here, the night we were heiVt 
]t>ut J do not know positively. 

Peter Pollard sworn. 
Examined by Mr. Wood. 

Q. Did you ever go to the Oakley Arms? 

A. Yes. 

Q. Did any body ask you to go there? 

A. Yes, Daniel Tyndall. 

Q. Do you work with him? 

A. Yes. 
. Q. What is he? 

A^ A carpenter. 

Q. Were you there more than once? 

A. No. 

Q. When was that? 

A^ Qn the i6th of November last 

Q. You were there when the Prieoneis were Wf^ 
tended? 

A. Yes. 

Q, Wa* Tyndall your own master? 

4* Yes, 
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John Emblin sworn. '* 

Examined by Mr. Garrow^ 

Q. What are you by business ? 

A. A watch maker. 

Q. Where do you reside ? 

J. At Vauxhall. 

Q. You were one of the persons found- at the Oak- 
ley Arms on the i6th of November? 

J. Yes. 

Q. Who was the person who first intimated to you 
that there were meetings at that place ? 

A. A man of the name of Lander. 

Q. How long ago is it since he first gave you the 
intimation ? 

A. As near as I can recollect, it was about fout 
weeks before I was apprehended at the Oakley Army. 
1 cannot speak with particularity to the day. 

Q. What did he say to you ? 

A. He asked me if I had heard any news. I told 
him no: he said " there zvas something very parti- 
cular on the carpet.'* He asked nfie whether I had 
heard of any Society forming. I told him noj I 
thought they were all done with; he told me, no: 
that there was a party forming stronger than had 
ever been yet ; and that they hoked up to Colonel 
Despard as their head. 

Q. After this intimation from Lander, did you see 
a person of the name of Broughton ? 

A. Yes. 

Q. How long might that be before the i6th of 
November ? 

A. I frequently saw Broughton and Lander in the 
tfitoritti# 

Q. When was the first meeting at which you saW 
Broughton after this intimation from Lander? 

A. I cannot tell ti)^ first, but {a the best of my 
recollection, it was on a Sunday. . 

Q. What did Broughton say? 

4^ J and Lander were talking together, and Brough- 
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ton came up. I objected to the plan of the thing, and 
he flew in a passion and seemed confident of success. - 

Q. What did you object to? . 

A. To the plan. 

Q. The plan of what ? 

A. The pkn for overturning the present govern^ 
ment*. Broughton called them the Man Eaters. ^ 

Q. You objected to this plan, and Broughton flew 
in a passion, and spoke with certainty of ^ucces^? . 

J. Yes. 

Q Did they, or either of them, invite you to attcjid 
the meetings of this Society ? 

A. Broughton has frequently. 

Q. Did you at first assent to his proposal? 

A! I told him at first I could not; for I had mj 
family to attend to, and they took up all my attcn* 
tion. 

Q. Did you tell him that at first, or upon repeated 
applications ? 

A. On repeated applications, the last time but one 
that he called at my house I was out, and he left wor4 
with my wife. 

Q, Did he at any of those times when he was press- 
ing you to attend the meetings of the Society, produce 
to you any papers ? • 

A. Yes. ^ 

Q. For what purpose did he describe them to be? 

A. He described them to be tickers; but they wer^ 
nbout the sixth part gf a sheet of writinjg-paper, badly 
printed. 

(Q. Did you read it? , 

A. Yes. 

Q. Did you give it back again? ,^ 

A. No; he said ^^ it was for a security/ ta knew, 
their friends by\' and at the same tinve be told m#« 
-that '' when the attack xvas made^ that all who were 
not of their principles would be put to death.** 

Q. Be so good as look at the paper that will be 
^hewn to you, and see whether it w^^ similar tO thjUt^ 
(t/^ witness logki ut the pap^r.J _ 
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• A. It began, I A. B. — this is the language of the 
paper I had« 

Q. Give me that which you say is the language. 
A. They were all the same ; but this was the Ian* 
guage pretty much. 

• Q. Do you remember on Friday the 12th of No- 
vember, being at the Queen's Arms, at Vauxhall? 

"''- A. Perfectly well. 

Q. Who were you with there ? 

A. With John Hayes. 
^ <?. Do you know a person of the name of Graham ? 

A. Yes. 

Q. Was he with you there? 

A. Yes, 

Q, Whilst Graham and you were together, did 
Broughton come there ? 

A. Yes; he came and tapped Graham on the. 
shoulder, and asked him how he did. Broughton was 
sitting by the fire, and I was in a back boxs he then 
saw me, and came .and sat down and drank with me^ 
ke asked me to go to the Flying Horse; he said 
"•* there tvould be such a nice man thtrt^ he was sure 
i should like his companyy* 
' ft* The Flying Horse at Newington? 

A. Yes. 

Q. Did you at first agree to; go? 

A. No; I asked him who this man was; he said 

• it was Colonel Despard^ 

Q, Before you agreed to go with him, had- he told 
you of any thing that was to be done on any day nearly 
arrived? 

A. He said " the day xvas fixed for the attack to 
he made when the King went to the House. Th& 
King will be stopped when he goes to the House ^ and 
the business will be settled** 

Q. Did he say any thing more of what would be 
done that day besides stopping the King, and settling 
the business? 

• A- I believe he Isaid, ** The Tower was to be taken 
that day,'^ but I capnot positively chai^ my ine* 
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Q. After he had told you who this fine gentleman 
was, did you go out of the public house? 

A. Broughtop said, he must go, because the Colonel 
was punctual to his timcy and he had already exceeded 
the time ; and he went out and took Graham out with 
him. I made an excuse to go out, and I heard him 
persuading Graham to go; they seemed to turn to- 
wards the house. Again I met them, and said, if you 
will go, Mr. Graham, I will. 

Q. Did you return again to the house? 

A. We did ; but Broughton went. Graham agreed 
to go, and said he would be there in an hour. 

Q. Did Graham make any observation on that ? 

A. He said> " / did not know that you were of 
those sentiments.'* 

Q. What answer did you make? 

A. I replied, no more I a'n't ; only, I have a mind 
to go and see the humour of it. He said, so have h # 

Q. Did you afterwards go with Graham to the Fly- 
ing Horse ? 

A. Yes. 

Q. Whom did you find when you came there ? 

jA. Colonel Despard. 

Q. Is that the person ? 

A. Yes, that is he. 

Q. Whom did you find with him ? 

A. Broughton, Windsor, and Smith, 

Q. Where were they? 

. A. They were sitting in a room on the left hand; in 
the back parlour below stairs — a small back room* 

Qi Then Windsor was there before you came in? 

A. Yes; we were the last two that did go in. 

Q. When you went in, how did you find them en- 
gaged? . 

A. In conversation* 

Q. What passed on your going into the room ? 

A. Broughton desired us to come and sit down. 
Graham took a chair and placed himself by the side of 
"Colonel Despard, and I sat down next to Graham. 

Q. Was this the first time of your being introduced 
to Colonel Despard ? 
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^ A. \\ was the first time of my being introduced io 
those meetings. 

Q, What was Windsor conversing about when you 
went in ? 

A. The form of passing the keys at the Tower^ 

Q. The keys passing the sentry ? 

A. Yes* 

Q. What did he say about that form ? 

A. He said, " that it had been customary when 
the constable passed the keys; when the keys passed 
the sentry for the constable to say^ God bless the 
King^ and Queen Charlotte \ and then the se?itry wai 
to amwery Amen: that that was the ancient ceremony y 
but it had been laid aside for some weeks, except in. 
one- instance^ and the .man had been scouted for using 
the ceremony f'* 

Q. Did you ask any question of Broughton as to 
Colonel Despard ? 

A. Yes; I asked him who that gentleman was. 

Q. You did not at that time know Colonel Des- 
pard ? 

A. No ; Broughton told me who he was. I thought 
the Colonel heard me. I considered it as a piece of rude- 
ness, Broughton's leaning across him to whisper to me. 
I said. Sir, I beg your. pardon, I had not the pleasure of 
knowing you before; but I have read of you in the 
Cambridge Paper. The conversation turned on the 
wet docks, between Windsor and others. I cannot tell 
you the exact chain of conversation. 

Q. Some complaint of the guards being employed 
at the Wet Docks ? 

A. Yes; but after some time I asked Colonel Des- 
pard whether there was any particular business in hand, 
and what he thought of it ; he said, " nothing parti-^ 
ciliary only it seems the zoish of a great many people, 
that an ejfort should be made on Tuesday week next 
to recover some of those liberties which zve have lost, 
and tlie day is fixed for Tuesday week nexty 

Q. Did you put any question on that ? 

A, I asked him if he had any groifnd or sufficient 
force to go upon > he said,/* Yes, a very considerable 
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force indeed; leastwise I can only say^ if the people 
come forward as I have been given reason to under^ 
standy we have great numbers of the army ; and 
there are great ntijnbers in all parts of the King- 
dom^ in Birmingham, Manchester, Leeds, Sheffieldy 
Yorkshire.^' I do not say that I enumerate the places 
exactly, as they were enumerated to me, but he men- 
tioned all those places* 

Q. Do any more places occur to you ? 

A. He said, " And here, in and round London, 
the people are every where ripe.'^ And I recollect 
he mentioned Chatham ; he said " that he had been 
engaged in this business for these two y ear s,'^ I am 
not positive wheth<ir it was these two years, or more 
than two years^ but it was one or the other. *^ / have 
travelled above twenty miles to-day,'^ meaning the 
day on whkh I saw him ; I understood him so j " atid 
the people wherever I have been are every where 
ripe, and anxious for the moment of attack,'' I re- 
collect at the same place, I cannot charge my memory 
with the exact order of the conversation during that 
evenings but I recollect asking him if he had any re- 
gular organl;sat ion; he said, " iVo; a i^egular orga* 
nization would be a moral impossibility.'' 

Q. Why? 

A. He did not exactly state the reason why; but 
he said *'• it would be too much connected with Co- 
ver timent ; under the eye of Government ; but in 
the country it was more generaL" 

Q. What organiz^ion was it then^ that *eould be 
:-mproper ? 

A. He did not give the reason, or state that. I 
asked him whether the attack was to be made in Lon- 
don and the country on one and the same day. The 
exact form of the question I cannot recollect; it 
strikes me, whether I have given you that quite cor- 
rect, but that is the substance ; he said, " No, by no 
means, that would be highly improper; but that it 
zt^ould be a signal for the country the stopping the 
mails and stage coaches." During the evening, Gra* 
ham clinched hi^ right hand and svvofe with'an oath, 

5' 
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•* Tou Will do no flood unless you secure the whole of the 
family.^* Broiigbton, in a sort of knowing, low, vulgaf 
way, shook his head^ and said ** that i> easy enough 
done; that is already settled.'* I asked him how; he 
said, ** take and shoot two of the horses^ and then'"^ 
he swore " the carriage must stop.'* 

Q. What carriage were you speaking of? 

A. The King's carriage, I understood so» ^* and 
then seize him directly.** 

Q. On what occasion was this to be done? 

A. When the King should return from the Parlia- 
ment House. I replied, do you consider that there 
are horsemen riding close by the carriage, with their 
horses heads almost in the window; and any person 
attempting such a thing would be cut to pieces, then 
twho would do it. 

Q. Who would execute so dangerous a thing? 

A. Yes, that was my meaning; Colonel Despard 
repUed, *'• / would do it zbith my own hand** 

iQ. Are you sure of that expression j^ 

A. I am sure of that ; I should be sorry to say it if 
I was not. I cannot say that my memory chaiges me 
with any more s^ainst the prisoner at that meeting i 
however painful it is to me to^ stand here, yet I con-- 
sider it my duty to speak the truth, and I would not 
wish intentionally to keep any thing back. 

Q. Do you remembct any expression respecting 
having weighed circumstances ? 

A. I recollect Colonel Despard saying^ ** / have 
weighed this matter loelU a$id my heart is callous.*' 

Q. Are you perfectly sure, that in some part of the 
conversation he used that expression ? 

A. Yes, I am sure he did ; I rather think it was 
after saying he would do it with his own hand ; but I 
do not say upon my oath whether it was then or not. 

Q. But are you positively certain that the expression 
was used by him ? 

A. Yes, I am positive. 

Q, Were any objections^ made by any of the com^ 
pany as to the Tower, and the Bank? 
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A. Yes, I can only tell you k conversation |)ftised 
«r to seizing thb Bank ; so far I recollect^ but the exact 
words I cannot tell. Thea it was agreed the Bank 
should be seized, and the Tower should be taken. 
Respecting the Bank, I t>articularly recdlect they said» 
•* the arms there had been rendered useless;*' and 
to the best^f ray recollection, •* that they were about 
six hundred stand in number. '* 
, ^. bo you recollect the particular mode in which 
it was stated that they had been made useless P 

A. By some part being taken off ^ but I canfiot 
charge my memory what part. 

Q, Do you happen to recollect who said that? 
. Jl. I think it was the Golonel* 

Q. If I understand you right, whatever was said 
there, whether uttered by him or not, was iri hi» 
hearing? 

A. Most assuredly so, but I cannot say that every 
person in company heard every thing that was utterrd» 
because two or three might be speaking at once, but I 
am confident he heard the greatest part^ for I chiefly 
engrossed the conversation while I was there, never 
having seen him before ^ it was my curiosity that 
has brought me into the situation m which I now 
stand here, and I be^ed his pardon two or three 
times for my inquisltiveness and impertinence. . 

Q. Do you recollect the particulars of the convecsa* 
tion about seizing the Tower? 

A. No, but I kno^ it was made a matter of con* 
fident success. I recdlect one person^ which was 
Windsor, said, *^ Give me a hundred men, and I wilt 
take the Tower myself.*^ 

Q. In the presence of Colonel Despard? 

A. Yes. 

Q. And it waS talked of as a matter in which they 
were confident of success^ 

A. Yes. 

Q. Did Colonel Despard continue tibere the wbolr 
time you did ? ^ - ' 

A. No^ he went away and kft us there* 

Q,K Did he go alone? 
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A. Yes. 

Q. You continued there for some time afterwards,* 
and then went away ? 
A. Yes. 

Q. Do you remember seeing the servant of the 
house ? 

A. Yes : I hope you will not think of mentioning 
what was said jocosely ; there is no harm attaches to it. 
Q. You gave her something with an observation ? 
A. I gave something: they would not let me pay; 
1 did not like to appear behind hand with any of them, 
and I took something out of my pocket and gave her- 
, Q. You were not permitted to pay any thing? 

A. Yes, I did in the room, but not at the bar; 
the giri seemed awkward at taking it, and I said, never 
tnind, I will have a kiss the next time. It was spoke 
only jocosely ? 

Q. Did you see any thing more of Colonel Despard, 
till you were at the Oakley Arms ? 
A. No. 

Q. At what time did you go to the Oakley Arms 
on the evening on which yoii were apprehended? 
A. I think about eight o'clock. 
Q. Was that a meeting held by appointment ? 
A* I do not know; I did not expect to. meet any 
body there scarcely. 
Q. Who invited you ? 

A. Lander in the day time had been talking of the 
attack on the Tower, and he wished to know " ivke" 
ther it would not be prudent to have a divifion to 
march from the Tower to Nezv-street.** 
Q, New-street, Bishopsgate ? 
A. Yes; ** and there take the arms belonging to the 
Eaji India Company.'' 

Q, Who was he talking with when he md that ? 
A. With me; ^^ afid then from there to go to the 
Artilteri/ G round y zvhere they would meet with more 
Urmsyand also pieces of artillery^ and then from 
thercj if they could be spared^ to come forward and 
assist in the attack on St. James'^Sf and if they had a 
sufficient force at the taking of the Tower^ he also 
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proposed that another detachment Jtiould go another 
way through the Borough, and through the New Cut, 
and so to the Parliament House, to assist those that 
would be there s** and he said, " he thought it would 
be proper to have couriers to ride backwards and/or- 
wards, and give an account of the situation and suc^ 
cess of the army ;'* and, if I understood him right, 
** he had been on the Sunday previous tp that to engage 
a house, where,'* I understood him, '* he was to sit and 
receive the reports of those couriers or aid de camps,""* 
or whatever they might be termed, which house, to the 
best of my recollection, was the sign of the Angel, iti 
Cecirs-court, St. Martin's-lane -, he then asked me to 
write this down. 

Q. This direction? 

A. No, this plan. I refused; he seemed to look at' 
me with astonishment ; for you are to understand I 
never was sworn in the society, and they seeme4 to 
look with a jealous eye upon me sometimes. 

Q. And he appeared surprised ? 

A. Yes : I then said, it you please I will go with 
you to the Colonel, if you can introduce me to him, 
and see what he says about it ; but Graham had called 
upon me on the Monday, and had had a conversation, 
and I think Lander at this conversation with Graham, 
which you do not perhaps judge it necessary to enter 
into — 

Q, It is sufficient for the present that you had a 
conversation with Graham which you reported to ^ 
Lander. What did he say as to introducing you to 
Colonel Despard ? ; 

A. He saidy^s, he would do it this evening, That 
evening, as I was going home with a clock, I melf 
Broughton near the turnpike, he then said, *^ / under^ 
stand you are coming down to-night.** 

Q; Had you not told him so yourself? 

A. No : " do,'* said he, ** but do not be longfirst.^\ * 
I said I cannot come till I havie put my clock up. 
He and I parted. In going on I saw Lander shutting 
tip his shop : I went past his house to whefe I Was 
going with the clock : he asked me if I was rtady, t 
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tpld him no) I was obliged to go home wrth that 
clock; he said, how long should I be; I said, about a 
quarter of an hour; he said, if 1 would not be longer 
he would wait for me, but he was in a hurry, as he had 
to go 16 town ; when I returned he was gone, and I 
went to the Oakley Arms by myself. 

Q. Who had given you the Oakley Arms a^ the 
place to which you were to go ? 

j4. Broughton and Lander too. 

Q. At what time did you arrive there .^ 

A. I am not quite sure; I think I might have been in 
about twenty minutes when the officers came in. 

Q. Had you been at that house before? 

A. Yes; but not to hold any of those meetings. I 
should have mentioned, that going home from the Fly- 
ing Horse on Friday night — ^ 

Mir. Garji>w. That does not appear to me to be mate- 
rial. You went to the Oakley Arms about twenty mi« 
nutes before the officers arrived ? 

A. Yes; I went into the parlour; I saw some per* 
sons that appeared to be strangers; they asked, who do 
you want ? I said Mr. Broughton or iKussel ; they said 
you wiU find them up stairs. I went up and went in ; 
Broughton saw me come in, and called me to come and 
sit down by hihi. 

Q. What nuiiiber of persons were there? 

A. 1 judged there must be above twenty. 

Q. Did any come in after you? 

A. There were two came in, Smith and bis jour- 
neyman, after I went. 

Q. Among others> w^s Colonel De^ard there? 

A. Yes. 

Q. On Broughton perceiving you^ he desired you to 
take a seat by him? 

A. Yes. 

Q. How wece the parties engaged when you came 
into the room? • 

A. In a promiscuous conversation one with another. 

Q. Was Colonel Despard sitting or standing ? 

A. I believe standing, to the best of my recoUec* 
tion^ speaking to John Francis. 
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Q. What happened after you CMfic in before the offi- 
cers arrived ? 

j4. I had not been long seated before Broughton 
said, ** Ml/ boj/y we have the completest plan in the 
warldj zvhich will do the business witliout any trouble.'* 
I asked him what was that. He said, ^^ to load the 
^reatgun in the park with four balls or ^hain shot, and 
Jireit at his Majesty as he returns jrom the housed 
Then, with a kind of a sneer, «aid, ^* he would be damned 
\f that did not send them to helW and so on. ' 
' Q. Y^n must repeat the expression however dis- 
agreeable ? 

A. I confess the expression shocked me much, and 
% saW, Oood God, do you consider how many people 
will be in the park that day, and how many lives yoa 
will take away. He said, ** then damn thein^ let them 
'^et'jout of the way ;'* then he said, ** it would play 
hell with the houses at th^ Treasury ^ and round about 
there.'* Some person in company said that the cannon 
n\ight be too towj another said it might be easily 
raised an inch j some person said, but if it misses his 
Majesty, Broughton replied, " then damn him^ we 
must man-handte him** I do not think I am giving 
you the evidence so correct; I rather think I had a con- 
versation with the Colonel before thi6> 

Q. Do you mean to alter the expressioas you h^ve 
fised? 

A. No; only I may have misplaced i^; 
* Q. Consider before you go on, whether the conver- 
^^Uon with Colonel Despard was the first, or this? 

A* I am divided in my mind about it, but to the 
best of my re€ollect4on, I had had a conversation witli 
^he Colonel before this. 

Q. How near was the Colgjiel to you and Broughtoa 
when you were holding this extraordinary conversa- 
tion? 

A. As near as you and I are I syppose^ but I do 
not pretend to say that the Colonel beard it. 

Q. Will you state to us the substance of the conver- 
'isatioh you had bad with the Colonel^ as you believe^ 
previous to this? 

X 3 



134 

. A. I asked Broughton whether I might speak to the 
Colonel. 

Q. This, according to your present impression, was 
said after you came in ? 

A. Yes, I judge it was. I said to the Colonel, Sir, 
3rou were speaking of taking the Tower. 

Q. Alluding to the former conversation you had 
had? 

A. Yes; at the Flying Horse. Lander said, ^^ would 
it not be proper to have a division to go from there /'* 

Q. You then repeated Lander's plan, as he had 
mentioned it ? 

A. Yes. 

Q. The plan which Lander wished you to write 
down? 

A. Yes; he objected to it 

Q. Did. you conclude it with any observation of your 
own ? 

A. I do not believe I did. He said he did not ap- 
prove of it. I do not remember the exact reply, but 
that *' he did not approve of it. For zvhjfy he be- 
lieved that one half of the Company's men were our 
friends already ;" but he says, " my good Sir^ we 
are not sure that we can have the Tower ^ but if we 
have, we have every things for there are arms suffi- 
f:i€nt to arm so many mtn.^^ I cannot say how many, 
but it was a great number seemingly, and more than 
would be wanted* 

Q* He mentioned a number which you do not re« 
collect ? 

A. Yes; more arms, seemingly, than they should 
want. He said, " to go to the Artillery Ground 
would be useless i for what purpose would it answer $ 
it was to form .a sort of garrison to annoy the associ* 
-ationsy 

Q. You fiftated that you understood that was Lan- 
der's plan ? 

4. Yes; he said, ^^ No i St. PauFs would be a 
great de4tl better place.*' I cannot tell you exactly 
;the terms. After we had bad that conversation, the 
Colonel icpUcd, ♦' If we have thcTower and the Bank, 
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we have every thing'' I recollect I told him that Gra- 
ham had said, that the Bank should not be mentioned. 
Do you think, Sir, it would be proper to meddle with 
the Bank ? He said, " Surely the Bank ought to be 
almost the first consideration^ for if we have the Bank 
and the Tower^ we have every thing : that he could 
from the Tower^ if necessary^ bum the town, and 
batter it to pieces.'' 

Q. Do you recollect any thing more ? 

A. Yes; I overheard some person say something 
^bout destroying the Telegraph. I spoke to the Co^ 
lonel, and said, Sir, they seem to think of destroying 
the Telegraph. Do you suppose that would be neces- 
sary. He replied, " Surely, for it is a thing that 
would be of no service to us, but of vast importance to 
our enemies,'' I cannot say that my memory charges 
me any further. 

Q. Soon after these conversations^ the police officctt 
came in, and you were secured ? 

A. Yes. 

Q. You mentioned in the early part of your evidence, 
seeing Windsor at the Flying Horse ? 

A. Yes. - ' 

Q. Ayas he known to you, or was he a stranger be- 
fore that ? 

A. A total stranger to me. 

John EmbliUy 

Cross-examined by Mr. Serjeant Best. 

Q. Where do you come from, here ? 
A. From Whitney, in Oxfordshire. 
Q. Are you in custody? 
A. Yes. 

Q. You were brought up here in custody, to give 
evidence? 
A, Yes. 

Q.. Have you been in custody ever since? 
A. Yes. 

Mr. G arrow. Let us understand on what chargej you 
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were secured that evening, aqd htv? beep in cqsto<l/ 
on this charge ever since? 
A. Yes. 

JH^ry Plozvman sworn^ 
Examined by Mr. Fielding, 

Q. You live at Newington t 

A. Yes. 

Q. Do you keep the Flying Horse there ? 

A. Yes. 

Q. Do you remember hearing of the people being 
apprehended at the OaUey Arms ? 

A* Xes» 

Q. Arc you enabled to carry back your memory 
from th^t circumstance, so as to relate what passed in 
your house, two or three days before that ? 

Af There w<re |)vo or three gentlemen there a few 
d|ys before. 
^Q. On the 12th of November, a Friday? 

A. I cannot positively say to the day. 

Q. What roon^s does your hous? consist of below ? 

A. The tap-room, a small parlour, a kitchen, and 
the bar. 

Q. Do you know whether that parlour had any per- 
sons in it that evening ? 

A. There were to the number of about six, I think, 
went ih that night. 

Q. On that evening, at what time did the first per- 
son go in that you noticed ? 

A. A little before eight. 

Q. How did they get in ? 

A. They went ih at the street door, and through a 
passage. * 

Qi, Pid they go immediately through the tap-room 
into the parlour, without taking notice of you ? 

A. I was^ working m the back room when th^y came 

in. ^ 

Q. How many were there ? 

4. Two. 

Q. How were they dressed? 
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A. Onp, \ can tell, was dressed In a darif brown 
great coat^ and an umbrella in bis hand. 

Q. Did they go into the parlour ? 

A. Into the back*room» which is called the kitchem 

Q. Did any other persons come in, that made their 
way towards the parlour ? 

4^ Yes ; there were to the number of about fout 
came in after that; I believe they all went into the 
back room. 

Q, What sort pf a room was it they went into ? 

A. A kind of kitchen, which we call the back par* 
lour. 

Q. Was, or was not, the door shut when they were 
in? 

A. Yes; and the curtains were drawn. They seemed 
very much in private. 

Q. Did they (}raw the curtain, or was it drawn before 
they went in ? 

A. They drew it 

Q. Did you happen to be npar this room, so as to 
overhear any thing said by them ? 

A. I was in the bar, leaning over the bar, and I heard 
one say, ^ He had weighed every thing well within 
him^ and God may know^ hi^ heart was callous.** 

Q. Do you happen to know a soldier of th^ name of 
Windsor ? 

A. Yes; he worked for one Mr. Broomfield; we 
served him with beer before this. 

Q' Dp yovi remember whether there were any per- 
sons there before Windsor's arrival ? 

A. yes J there were twoj they were in the tap* 
room ; he asked whether any body had ^ked for faim ; 
there came two men more through the tap-room ; he 
observed that the coippany was backwards, and joinec^ 
them. 

Q. Was your husband at bpmp ? 

A. Yes ; but he was out with his beer that evening. 

Q. How was the reckoning paid, as to what was hi^l 
in the parlour ? 

A. I cannot say how it was paid; the servant went 
in and took the money. 
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ji. Yes i it was a little after eleven o'clock. 

Q. Did any thing pass between any of them and your 
Stcrvantatthebar? 

A. They came to the bar and had four glasses of gin 
and a glass of fum» which came to ninepence. I gave 
threepence change to a little man ; he gave it to my 
maidy and turned and told her he would have a kiss 
for it next time he came. There was a tall swarthy 
man desired I might not give him wash ; Windsor an- 
swered and said^ what he had would be good here. 

Q. Do you recollect how many there were in number 
that were at your bar when this passed ? 

A. Five. 

Q. One was gone? 

A. Yes." 

Q. Can you tell whether the person who had left 
the company, was the person who had the umbrella ? 

A. Yes J it was he that was gone. 

Lord Elknborough. Where were you sitting when 
you heard those words ? 

A. In the bar. 

Q. Were you at such a distance that you could hear 
a person in the back parlour, if he was speaking in an 
ordinary voice ? 

A: If he spoke slow. 

Q. Was he speaking very loud ? 

A. No. 

Q. How fer were you from it ? 

A. K very small distance; it is a wainscoat that 
parts that room. 

Q. As far as you are from me ? 

A. Thereabouts* 

Sir Richard Ford sworn. 
Examined by Mr, Solicitor-GeneraL 

: Q. Did you take the examination of the^witness 
Windsor ? 

A. When he was examined at the Secretary of Stittc*s 
Office^ I wrote down that examination. 
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Q. Did you, in consequence of that examination^ 

call before you any soldier ? 

A. Either in consequence of that examination, or 
other communications which Windsor made verbally 
at that time, some soldiers were examined. 

Q. Were any of the soldiers who have been examined 
to day, taken up ? 

A. They were sent for and examined ; I believe not 
taken up. ^ 

Q. Blades and William Francis ? 

J. Yes. 

IT/ie end of the evidence for the Crown.] 

Lord Ellenborough. Prisoner, would you wish to 
say any thing for yourself, or leave it to your Counsel ? 
Prisoner, I leave it to my Counsel. 



Mr. Serjeant Best. 

May it please, your Lordship, 

Gentlemen of the Jury, 

It now becomes my duty to address you in behalf of 
the Gentleman at the bar; and you will easily conceive 
it to be one of the most anxious and painful duties that 
c^n be cast upon any man;' for be the case of the Pri- 
soner what it may, when it is recollected that the issue 
of it is his life with honour, or his death with ignominy ; 
and that duty exacts from me, that now, when I am 
exhausted with fatigue, and embarrassed by the no- 
velty of the situation in which I am placed, I should, 
with a judgment equal t6 the importance of the choice, 
select those features of it that are to form the grounds 
upon which he expects you shall presently deliver him ; 
and to lay before you these topics with that degree of 
clearness which is necessary to give them their proper 
^ct You will ^ee that I am loaded with a dreadful 
3 - 
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responsibility, sufficient to awaken the fears and almost 
to destroy the energy of the stoutest man. 

Gentlemen, I do assure you, that if I did not feel I 
was standing before a British Court of Justice, where 
I have all those peculiar advantages, which the learned 
Attorney General has enumerated; the advantage of 
t>ein|; assisted by the noble and learned Judge, who, 
by his office, is of Counsel for the Prisoner upon this 
occasion, and the advantage of knowing that he who 
represents the unfortunate is sure to receive from a 
British Jury, who know that it is the just principle^ of 
the law they are to administer, that justice is to be tem- 
pered with mercy, I should be utterly incapable of ad- 
dressing you upon this most momentous occasion. 

The learned Attorney General, with great propriety-i 
has stated to you> that it is a principle uniforiiily acted 
Upon in the administration of criminal justice, diat the 
greater the crime is, which is imputed to the Prisoner, 
the greater should be the degree o( caution which ai 
Jury should exercise before they deliver him, who is 
charged with that crime, to the vengeance which necesr 
warily awaits him in case they should say that he i^ 
guilty. Gentlefnen, after what his candour has ad- 
mitted, it is not necessary that I should press the ob^ 
servance of this principle upon you. 1 will only say, 
it has the sanction both of practical and theoretical 
karningi it has been repeated by learned Judges ai 
constantly as cases for its application have occurred, 
and is to be found in the valuable works of the most 
able and experienced writers that have written upon 
this subject If this principle be necessary to regulate 
the judgment and to check the prejudice which a de*» 
testation of guilt is likely to excite in the most ho» 
. nourable and humane minds, and which is apt to con> 
found the distinction between accusation and convic* 
tion in ordinary crimes, where you are only affected by 
compassion for thos^ who have been the objects of 
them, and a sei^e of the dangerous tendency of aUowing 
criminal actions to pass unpunished, how much more 
so must it be in the case of High Treason, in which 
you are liable to be impressed with a sense of direct^ 
I 
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and Immediate inrterest; an interest of the most pcMei^ 
ful kind, that which arises from fear for your own safety; 
For what idea does the chaige of High Treason con-^ 
vey ? that the accused has ^med against the life of the 
monarch we love^ with whose existence and welfare we 
feel our own inseparably connected ; at the destruction 
of a Constitution which we consider to be the glory and 
happiness of our Country I and, at the subversion of 
laws by which we feel ourselves protected. It must be 
therefore the misfortune of one who is to be tried for 
this crime, that his Jury cannot feel devoid of any feel- 
ing of interest In such a case, comnion caution against 
prejudice is not sufficient. You must forget all you 
have heard on this subject, except from the witnesses. 
You must abstract yourselves from your Country^ 
upon which a traitorous attack has been supposed to 
be made; and as your sole aim is to do justice, you 
must guard against any presumption of guilt, unless it 
be clearly raised by the evidence^ by a jealousy not 
pnly of those who prosecute, but even of yourselves. 

The Attorney General stated some advantages whichi 
according to the English law, a prisoner for Treason 
lias when put upon his trial ; and he alledsed, that the 
known prejudice against him was one of the causes of 
these advant^es being allowed. I am perfectly per- 
suaded that it is one of the causes. Those who 
planned that great and glorious scheme of liberty which 
was effected by the Revolution in this country, saw 
how absdutely necessary it was, where the state is the 
actual prosecutor, (differing from the common case^ 
where the King prosecutes merely as trustee for the 
public) where the prosecution is to be supported by the 
weight of the law officers of the Crown, when the ge- 
neral prejudice that I have described co-operates with 
that weight, it is necessary a Prisoner should . have 
more assistance in the defence he is to make than in or- 
dinary cases. I cannot help thinking this is one of 
the most beautiful parts of the Constitution of this 
Country. It has been said by those who ^ve consi- 
dered this subject, that there is nothing which so com- 
pletely shews the (existence of liberty in mj Country, 
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as the h\r mode of administering justice in cases where 
the State supports a prosecution against an individual. 
That part of the law of Treason that relates to the 
trial of a traitor shews to us the laudable anxiety of 
our ancestors, that those who are placed in the situa* 
tion of the Prisoner should have a candid and dispas- 
sionate investigation of their cases. I believe no 
similar provision exists in any other part of the world ; 
and I trust the statement of it will teach those, if there 
are any such misguided men in this Countryj who wish 
to overturn its Constitution, that enthusiasm itself can- 
not imagine a motive for Treason. That if any thing 
like a state of liberty is to be attained, it exists in this 
Country^ in which those who stand in the situation in 
which this unfortunate gentleman now stands, charged 
With an attempt to overturn all that is dear and valuable 
to us in the world, has such peculiar advantagies ; if in* 
ftead of that dreadful crime which is imputed to this 
Gentleman, he had been charged with murder,! should 
not have had an opportunity of addressing you as I 
now have ; but for the reasons I have stated, this Gen- 
tleman has that advantage, if, indeed, it be any advan* 
tage to him, when he has thought proper to select one 
so feeble as myself to address you upon this subject. 
If he had been tried for any other offence he could not 
have seen before his trial the charge intended to be 
made against him, but in this case he is allowed, and 
has received a copy of it. He could not have known 
the witnesses who were to prove the charge, or the Jury 
who were to decide his fate; but in this case he is en- 
titled to and has received lists of both. Why do I 
make these observations ? for the purpose of shewing, 
that those who have founded that liberty we now en- 
joy 5 for the purpose of shewing, that those who have 
created that jurisdiction under which we are now sit- 
ting, were satisfied of the truth of the observation 
which the Attorney General has made, that a person 
standing charged with High Treason is entitled to pe- 
culiar adf^ntages on account of the prejudices that 
must exist in the niind of every one respecting a man 
circumstanced as he is circumstanced^ for the reason I 
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stated betore, that those who are placed in the situation 
of Jurors are in danger from the abhorrence they feel 
of the offence, of being satisfied without sufficient evi- 
dence of the guilt imputed, and thereby of delivering 
him over unjustly to judgment. 

Gendemen, having stated these observations, I am 
persuaded it will be unnecessary for me to desire you 
to do allthat men can do to divest yourselves of that 
prejudice which you feel against a man in his situation^ 
to do that which the Attorney General has emphati- 
cally and distinctly told you to do, that wiiich the law 
of this country has told you to do, that, without which 
there can be no liberty existing in this country ; that 
is, to presume him innocent till guilt is established in 
evidence ; for, until bis guilt be made out, not merely 
by vague and unconfirmed stories told by suspicious 
witnesses, but by that species of evidence which is re- 
quired by Juries in cases of this sort, it is your boundea 
duty to presume him innocent. 

Gentlemen, permit me now to call your attention to 
some few rules of evidence which have been wisely, by 
the law of the Country, adapted to criminal trials. 
Some of the rules are applicable to cases in general ; ' 
but the first which I have occasion to mention, and ia 
which I am persuaded I shall receive the sanction of 
the noble and learned Judge, for I cannot suppose you 
will give your verdict upon any speculative notions of 
mine, except as that speculation is confirmed by his 
Lordship; but I am persuaded the principle I am 
about to state is one by which the Judge vvill tell you. 
you ought to guide yourselves in the determination of 
the question which will presently be submitted to you« 
I perfectly agree with what was stated by the Attor- 
ney General that this is almost a question of fact ; it 
is impossible for any man to argue-r-God forbid, thajt 
any man who wears the dress I now wear, should at- 
tempt to argue in this country, that if ttfit which is 
laid in this indict nient is made out by the proof ad- 
duced in support of it, that it does not in point of law 
amount to High Treason ; the only question that will 
be for the consideration either of the Court or Jury 
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dictmeiil are made out by clear and satisfactory evH 
dence, or whether there is not a total absence of the 
best evidence the nature of the case would warrant, if 
the facts ever existed which have beeii Uid before yoii. 
It is a rule of law upon the subject of Treason, that 
the criMe cannot be made out by mere words, but 
nlust be evinced by a6ts^ deeds^ or writings. I'bat this 
IS unoucstionably the law, you have the direct autho- 
rity of the Legislature delivered to you by the words of 
the act passed iii the reign of his present Majesty, the 
36 Geo, 3. cap. 7. ihd upon which are founded two 
counts of this indictment. It is there said, that the 
Treason must be made out by printing or writinSi or 
any other ovtrt-act or deed. You see, therefore, from 
this act, that the Treason charged, or whatever is al.« 
leged as Treason, is not allowed by law to be diade 
out by any declaration that came from the mouth of 
the particular person charged. I do not mean when I 
make this observation, that the testimony of witnesses 
ii Qc^t to be received ; if that had been my opinion, I 
should long ago. have been called upon to have ob- 
jected to his Lord3hip, and to have insisted that a vast 
deal of what is about to be laid before the Jury cannot 
ckmsistently.with the rules of law be received. I do 
jiot mean to say the" testimony of witnesses is not 
to be received) but, I mean to say, that it is not upon 
the parole testimony of witnesses only that a man is 
to be cdhvictedi his guilt must be made out by zvrii^ 
ing or by detdy for it is upon that species of evidence 
alone that the law will, in cases of this sort^ allow a 
man to be convicted of this crifne. Why then, you 
yfiWl ask me, doesj the law allow the parole testimony 
of witnesses to be received, if upon such testimony he 
cannot be convicted ? The law allows the parole testi** 
tnony of witnesses, not for the purpose of making out 
^ the guilt of the offender, but ror the purpose of ex- 
' plaining cfeeds, transactions in themselves inexplicable, 
not as proof itself^ but as a commentary on the actual 
proof 

1 am about to advert to a book which 1 shall pro* 
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bably be told is of no authority in this country ; when 
i talk of authority, I mean not that sort of book one 
can cite in a Court of Justice with a view of binding the 
learned judges who are to decide ubon points of law, ac* 
cording to the authorities of leafnecl English law-writers^ 
but I cite it because this learned person has expressed 
my opinion upon the subject bettet than I can find 
words to do it myself; and I may say, without offence 
to any one, he has expressed the opinion of an English 
lawyer as clearly and accurately as 'any Judge can ex- 
press it, and more ably than it has hitherto been done 
by any one. The book I allude to is the inestimable 
work of the President Montesquieu. Speaking of 
Treason, he says, " Nothing renders the crime of Higk 
Treason more arbitrary than declaring people guilty of 
it for indiscreet speeches. Speech is so subject to in* 
terpretation, there is so great a difference between in-i 
discretion and malice, and there is often so little of the 
latter in the freedom of expression, that the law caA 
-hardly subject people to a capital punishment for words* 
unless it expressly declares what words they are." He 
continues, •* Words do not constitute ah Overt-act/* 
Nothing can so clearly shew the wisdom of the law of 
England upon this point, as that a foreign writer, not 
influenced by any knowledge of Our municipal rules^ 
but pursuing abstract truth, should declare that to be 
right on the universal principles of wisdom an4 justice 
which these laws have established. " 'Ttiey rttn^iti 
only in idea when considered by themselves ; they have 
generally no determinate signification, for this depends 
upon the tone in v;hich they are uttered. It fre* 
quently happens that in repealing the same words they 
have not thesame signification; this depends on their 
connexion with other things, and sometimes more is 
meant by silence than by any expressidn whatever, 
since there can be nothing so equivocal and ambiguous. 
If this is so, how is it possible to convert words into A 
crime of High Treason; wherever this law is establish^^ 
*cd, there is an end not only of liberty, but even of its 
very shadow.'* Geotlemen, there is no such law esta- 
blished in this Country^ and liberty exists in as greats 

K 
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If not in greater perfection here, than it cxbts in any 
other Country upon the face of ' the iearth. 

In another passage he says, " Overt-acts happen 
not every day; they are exposed to the eye of the 
public, and a false charge, with regard to matters of 
fact, may be easily detected j wi>rds carried into action 
assume the nature of that action. Thus a man who 
goes into a public market place to incite the subject 
to revolt incurs the guilt of High Treason, because the 
Words are joined to the action and partake of its na- 
ture. It is not thie words that are punished, but an 
action in which the words are employed ;, they do not 
become criminal but when they are joined to a crimi- 
hal action. Every thing is confounded if words am 
cojristrued into a capital crime.'* 

Gentlemen, it is impossible that the idea of ah Eng^ 
lish lawyer, can be better expressed than it is here; 
'permit me to shew you how extremely material this 
febieirVation it ; it says, if any fact be proved as evi- 
dence of the intention of the mind of the person from 
Vhom that fact proceeded ; as if, for instance it should 
Ibe ^hewn that a man went into a public market, and 
there did some act which amounted to High Treason, 
Vrhat would be the situation of the accused ? that if 
ie Were charged wrongfully with it he might call fivfe 
liuiiired Witnesses who were all in the market, for thfe 
jrurpose of ^hewing t!iat did not pass which all the 
witnesses had stated did pasis. What is the situatiph 
b? a man Who, instead of being convicted upon thfs 
^specleis of Overt -act, which occurs but seldom, and is 
capable of contradiction, is to be bnougbt to his trials 
iixid charged and convicted, not by acts, which he can 
contradict, but if he is to be brought to trial and pu- 
blishment upon proof of conversations only in a private 
Toom, proved by the testiniony of prersons who ai:e so 
infemous that no human being would give them cre- 
dence, there is an end of liberty; indeed, if upon testt- 
mony like this a man is to be convicted of Treason, 
do not tell me the law of Treason is defined and ren- 
dered certain ; do not tell me there is- no constructive 
iTreasdn th liiis Country j ft is in. vain to tell irte, that 

4 
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if whilst the law of Treason is fixed, the rules of evi^ 
dence are so unfixed ; if, whilst the law says you can 
convict only on Overt-acts, the existence of which may 
t)e ascertained or denied by credible proof, a man may 
be convicted, not upon Overt-acts, but merely upon 
the parole testimony of witnesses. 

I am aware whilst I am arguing thus of what ha^ 
been said upon this subject, that a meeting is an Overt- 
act. As, in the language of the book I have read, if I 
go to a market place to incite the people to rise, that 
is an Overt-act, and it may be said thus. Colonel Des- 
pard's going to meetings, for I cannot deny that h6 
attended one or two, (I shall explain, satisfactorily- 
byand-bye why he was there) is an Overt-act, and 
then coupling that circumstance with any declaration 
that he. made 'use of there, the crime of Treason is 
complete. But with great submission to the Attor- 
ney General, this is entirely begging the question ; for, 
before they can make out that attending a meeting is 
an Overt-act to convict him of High Treason, they 
must prove that it was a treasonable meeting which he 
attended ; attending a meeting is ati equivocal act, it 
may be innocent or may be guiliy, something must be 
-added to shew that such an attendance was an Overt- 
act of Treason. You will find presently, that you have 
no evidence from which a Jury can safely conclude^ 
that any meeting which Colonel Despard ever attend- 
ed, was a meeting for treasonable purposes , if that be 
so, his going to them cannot be considered as Overt- 
acts, 

But it may be said there is a printed paper found in 
this case, and the Attorney General triumphantly chal- 
lenged me to put an innocent interpretation on ij:. 
I think, if I were driven to it, I could perfectly explain 
this paper, but I do not choose to explain things that I 
am not called upon to explain ; it is too late in the 
day, and we have had too much labour already in the 
course of it, to be disposed to discuss what we are not 
called upon to defend. I do not care whether that 
paper be treasonable or not ; is it connected with Co- 
lonel Despard, except by 'the testimony -of 'Francis, one 
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of the most infjimous men alive ? there is not an atom 
of evidence in the cause, except the evideiKe of Francis, 
to make that paper, whatever be the contents of it, idfect, 
the gentleman who now stands at the bar. I say, 
therefore, upon this subject, that the only evidence is, 
that he has attended one or two meetings, and there is 
only isatisfactory evidence that he attended one meet* 
ing; namely, the meeting at which he was apprehend- 
ed j for his attendance upon every other meeting is 
proved only by witnesses, whose testimony I shall com- 
ment upon presently; whose testimony I undertake to 
satisfy you, you must dismiss from your consideration, 
it being, as I will shew you, wholly unconfirmed ; and 
there is not a man in this Court safe for his life, his 
honour, or his property, if a conviction is obtained on 
such testimony, not confirmed. 

Gentlemen, let us contrast this case with other cases 
that have happened, and let us see what evidence has 
been produced upon other occasions, and then judge 
from a comparative view, whether this case is not 
mainly defective in necessary legal proof. I appeal to 
my Lord, rather than to you, on this point; for it, 
cannot be supposed that you are deeply read in trials 
for Treason ; but his Lordship knows all the cases that 
have been decided upon this subject; and I venture 
boldly to state to you, in his presence, that in no case 
since the Revolution, has there been a conviction on 
such evidence as lias this day been adduced. In 
Sayer's.case, which most resembles the present,, what 
was done ? did they content themselves with calling a 
tuan of the natne of Leach, avperson of the descrip- 
tion of some we have had to-day, to swear,, that Sayer 
attended meetings^ and contrived at those meetings to 
overturn the Constitution of the Country i no such 
thing ; they proved that arms were found ; they prov- • 
ed, that in the hand -writing of Sayer there was a plan 
in which all who joined in that conspiracy er^aged to 
act for the purpose of overturning the Constitution of 
the Country. They had Overt-acts there with a ven* 
gcancc; arms were found > that is a circumstance 
which wants no explanation^ but is so strong an inditia 
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*f guUt, that it calls upon the Prisoner to give a sa- 
tisfactory explanation how these arms came into his 
hands, or that one circumstance would be sufficient to 
decide his condemnation. I appeal to the noble Judge, 
whether any other case has occurred from the time of 
the Revolution down to the present time ; for I speak 
of no cases before the Revolution, inasmuch as I can 
never consider the Cpnstitution as settled before that 
time, or any thing as worthy to be called authority, 
when the Judges, from whom they proceeded, were not 
what they are now; they were then objects of suspi- 
cion, now of respect and veneration ; they were not 
then that which they are now, thanks to the Family now 
upon the Throne, independent. I have selected, there- 
fore,* those precedents which have occurred since the 
ara in which those learned persons were placed in a 
situation in which they can, without any bias, dis- 
charge their important function ; and I say with con- 
fidence, that no one solitary instance will be found. 
I challenge the Solicitor General to point out a single 
instance from the time I have mentioned, in which ^ 
man has been convicted of the crime of High Treason, 
merely by proving him at a meeting, without proving 
that any acts have been done, either at that meeting 
or elsewhere, which manifest a traiterous intention. I do 
not mean to say, that the traiterous intention must 
be followed by any^ct in pursuance of it to constitute 
Treason^ the intention to act is sufficient, biit that in- 
- tention must be proved by some writing, or some 
clear, unequivocal preparatory ^tep. The Jury will 
not believe the intention existed, unless they see some 
means provided for carrying it into execution. This 
observation applies with great force to the present 
case. I can conceive a case where Treason shall be 
complete, and yet it shall be difficult to find evidence 
of preparation. Where men have just begun to plot 
and contrive a Treason, which they know from its na» 
ture cannot be speedily executed) which must tako 
time to ripen before it could be carried into effect j Ia 
tbi^t sort of case one cannot expect evidence of pr^« 
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paration, because the season is not arrived when pre- 
paration is to begin. 

According to the evidence you have before you to 
day, this was not that inchorate species of treason I 
have been describing, where there was yet a lapse of 
time before any preparation was to take place ; but 
in fact, thie account the witnesses have given, is, that 
the treason was not only conceived, but the traiterous 
scheme was completely planned, and on the very eve 
, of being carried into execution. Indeed, the day 
fixed on for, the achievement of a most important part 
of their object, is long since passed. 'The Tower was 
to be seized on the 6th of September, a fortress so 
strong and commanding, that Colonel Despard is 
Mated by one of these miscreants, to have said he 
could burn the town from its guns, and yet no evi» 
dence is offered to shew that any one step was taken 
in furtherance of this plan. No attempt is proved to 
have been made, nor any- reason given, why the pro^- 
jected attempt was not made. 

Gentlemen, I put it to you, if any man alive could 
believe this, if, instead of being sworn to by the de^ 
scription of witnesses you have heard to day, it was 
attested by men of the highest credit, would you not 
pause and say, some strange delusion must have got 
hold of these men's minds. What you have stated, is 
so contrary tq every principle of probability, that we 
can never oe induced to believe it. Our own senses 
negative the evidence. Events must be preceded by 
;jidequate causes,, the immediate occurrence of won- 
derful events^ are Ijere said to have been contemplat- 
ed, and not the least caiise for them is shewn. 

Gentlemen^* I hav^ slieWnyou there were no deeds 
of preparation; I have shewn tliere are no writings, 
.the possession or Ttnowledge of which, is l)rought 
iipme to Colonel Despard. But it may be said, .Co- 
lonel X)espard was. so cautious and wary a- man, that 
„te >voijld take care * that that species of evidence 
^^^^jiould not be found' upon his person* Those who 
i\ >re to support a pras^cjitiOEi of this sorl^ must not b^ 
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' inconsistent Colonel Despard cannot be represented 
in thcj same breath, as a cautious and an incautious 
man; it is impossible that the Attorney-General could 
Opeji this as a spheme likely. to be attended with suc- 
cess- What does the very undertaking then prove? 
Wild and extravagant folly, wholly inconsistent with any 
tking like caution. But let us watch him in the pro- 
gress of the plan. The witnesses say that this cautious 
lian drew up writings and plans, though none were 
found upon him, and that he was so extremely incau- 
tious, that he was talking to every man he happened 
to light upon in his road, upon thjs very scheme, and 
disclosing every secret he had upon the subject, not 

' only tQ those whom he did not know would concur in 
his measures, but to those who expressed their decided 
disapprobation of them. How can you reconcile this 
conduct, and the existence of treajsonable plans drawn 
by him with the circumstance that not one trea- 
sonable paper should ever be found upon the person 
of this gentleman, or in any plan immediately and 
necessarily connected with him. 

Gentlemen, I come now to a topic, which I think, 
forms the most important of any one i shall have to 
trouble you with, and that is, that it is a rule of evi-» 
dence, not merely, applicable to the case of Treason, 
but tQ every other crime upon which you, in a cri-» 
painal Court of Justice, can be called upon to decide, 
that the case shall be made out by credible witnesses. 
It is necessary I should explain my meaning upon that 
subject. I know it may be put to ;me, do you mean 
to §ay that such witnesses^ as accomplices, are not tQ 
be called, I mean to say no such diing. \ say, ac- 
complices may be called. I say, credit may be given 
*^them to a certain extent, and I will state the line 
which I think, baunds the extent of their credit. An 
accomplice should be given credit to for an explana* 
Jion of a transaction which has been shewn to be cri- 
piinal by other witnesses. But his evidence ought not 
IQ be regarded, unless a complete crime is proved by 
Other witnesses. Why then, you will ask me, is an 
tccDinplice io be received at all ? I c^n easily tell 
you, that the testimony of an accomplice is to be re* 

k4 ^ 
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tfeived for the purpose of satisfying a Jury, whe, per- 
haps, would not be disposed to go the length of find- 
ing the party guilty, if some of the circumstances that 
would be sufficient to make out a complete cas^ of 
guilt, have not that sort of explanation an acccon- 
plice is capable of giving them. If you go furtti^r 
than this, and allow an accomplice to prove a case ^ 
guilt, which is independent of the evidence of an aci- 
complice, a perfectly innocent case^ you put everj 
man in the hands of an accomplice, and enable him 
at any time, to destroy most effectually, the honour, 
character, and life, of any one person, whose de^ 
structioi) he happens to feel an interest in working. 

The Attorney-General has stated a case to me for 
the illustration^ of this doctrine. Suppose, says 
he, one had distinct evidence, that a house had 
been robbed, that two persons who had stolen th§ 
goods, were seen in company with a silversmith, and 
that they were talking together upon the circumstances 
of the robbery, and then one of these person3 should 
be called as an accessary, who should prove the bur- 
glary against tlie three. I should think that an ex- 
tremely suspicious case, but I should doubt whether 
a Jury would be disposed to convict, unless you could 
trace some part of the property into the hands of the 
silversmith; and tlien, with deference to the Attorney 
General, instead of proving the case of burglary, it 
would rather prove the silversmith accessary to the 
pffence, than a principal felon; and to prove him 
such an accomplice, there are inditia of guilt, inde- 
pendent of ;the testimony of the accomplice. The 
circumstq.nce of his conversing with them, respecting , 
?tn article which he is supposed to deal in, would re- 
quire explanation from him. Besides, the Attorney 
General supposes the burglary to be distinctly proved 
by other witnesses. 

But I will put another case. Suppose it happened 
to any oii^ of you, to have the misfortune to be seen 
travelling [along a road at the time when a murder 
ivas committed by two persons ; those two persons are. 
pbserved to go in that direction of the road in wl^cl) 
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you are trayelling. They separate from each other, 
aad one of them joins you on the road, and is after- 
waixJs taken. Upon his appr€hension, he offers to 
turn King's evidence, as such a witness is called. To 
save himself in this manner, he must make a charge 
against somebody, and that somebody must be one 
who can be apprehended, and with respect to whom 
his charge is capable of confirnmtion. He will not 
accuse his accomplice, because he knowing his guilt, • 
will avoid apprehension by flight or concealment of his 
person; but he will allege that you are the partner of 
his guilt, knowing that you, not conscious of your 
situation, will be easily taken, and that his story re* 
Bpecting you, will be confirmed. Here then is a ca&e 
that shows how compatible circumstances of extreme 
suspicion, are with perfect innocence, a case that 
shows that the confirmation that must be required to 
give credence to an accomplice, must be in some fact 
that raises a positive inference of unequivocal guilt 
In this case it is clear ydu would be perfectly innocent, 
and yet the accomplice would have confirmation 
equally as strong as any thing proved to night ; that 
you were seen passing along the road at the time 
when the murder was committed, is surely as strong 
as that you happened to be in the same room in a 
public house, with a man who had a treasonable card 
in his pocket. That is the very reason why the ac- 
complice would describe you as jbeing the person who 
M^s concerned with him in the commission oif the 
murder. It would not answer his purpose, to name 
an indifferent person who had not been near the 
gpot, because he would not entitle himself to that dis^ ' 
charge, which \ie is entitled to upon tellipg that sort 
of story, which having the appearance of trutli about 
it, might induce a Jury to believe that- what he tells 
is true; it is necessary for him to fasten on some cir- 
cumstance, to give a degree of probability to it; but 
if this circumstance is sufficient tb convict, where i$ 
pur security, because thece is not otie of us that may 
PQt be placed in the situa^on I am describing, an4 
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be innocently condemned to an ignominious death, 
upon such testimony. 

What then do I require ? Rules are not made so 
nmch for the punishing ol .those that are suspected of 
guilt, as for the purpose of protecting those known 
to be ipnocent. Let us so act in Courts of Justice, as 
that, wliether we convict the guilty or not, we shall 
be secure to save the innocent, for it is the maxim of 
the law, '^ that it is better that ninety-nine guilty per- 
sons <?scape, than one innocent person should suffer/* 
This being the view of the law, let us see how this 
rule can be safely applied. I say it can be safely ap- 
plied only in this way, that the testimony of an accom- 
plice shall not be let in, but as explanatory of the 
guilt, after a clear case of guilt has been established by 
the evidence of other persons, and if this is the rule, 
see how it bears upon the case, before you let me de- 
sire you to review your notes, to ask yourselves whe- 
ther one tittle of evidence to affect the gentleman who 
pow stands before you, has been proved in this^ case, 
except by the evidence of accomplices. If I do not 
extremely deceive myself, unless his being present at 
the meeting at the Oakley Arms is sufficient to prove 
lie is guilty, there is no other circumstance but what 
conies from accomplices. If this be so, it is not the 
cause of Colonel Despard I am pleading birfore you ; 
it is the cause of every Englishman ; it is ^e cause of 
the English law; it is the cause of English liberty ; for 
English liberty consists, after all, in protection against 
foul charges in Courts of Justice. If tbtt which 1 state 
is a rule essential to the protection .of an innocent 
inan, that may be brought to the' Bar, I am not 
urging a rule for the sake of this gentleman, but one 
of which, any one of you, or th/ most eminent per- 
son in Court, may one day ne/d the protection of, 
Gentlemen, it is one :of the advantages of that tribunal 
I have now the honour, of afSiressing, that you are, 
after discharging the important function now cast upon 
you, to be reduced again t/ the common situation of 
.subjects of this coiuitry, and be subjected to those 
casualties to which all are liable. Our^ security i^ 
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that being tried by men of the same condition with 
ourselves, they cannot fail to have that prpper sym- 
pathy^ which will make them feel the necessity of act- 
ing upon a rule well calculated for the protection of 
innocence, when it happens to be invaded by the at- 
tempts of infamous, and designing men. 

I may however he told, that though it must be ad* 
mitted to me, for it certainly must, that there are 
only four persons,, namely, Windsor, Francis, Blades^ 
p.nd Emblin, who at all affect Colonel Despard in thi* 
transaction; and although not one of these persons 
standing alone, would be entitled to credit, yet the 
concurrent testimony of these four persons, establish 
a case, which the individual testimony of each stand- 
ing separately, could not accomplish. I should feei • 
jcertainly, the strength of the observations the Solicitor- 
General will presently make upon the effect of con- 
current testimony in many cases, but it appears to 
me, that this is one of these species of cases to which 
observations of that sort cannot be applied. I am 

,. fully awarCi ,that if witnesses, who are brought from 
distant quarters, tell a story in. which they fidi agree, 
it carries with it a striking appearance of truth, be- 
cause it is scarcely possible that a coincidence in all 
re^spects in the circumstances could exist, unless that 
story were true. 

But, Gentlemen, this observation which has been 

' .constantly made upon concurrent testimony, loses all 
its effect when at is applied to the case pf Qonspiracy^^ 

^ for if men coni^pire to fasten a crime about tl^ neck 

- t)f others,, they will take care that all their stoi'ies ^haU 

- pgree.^ , The moment, therefore, it is established that 

- - there w^s a conspiracy, ,the inference arisicg fro« 

corresppndence a^d testimony is refuted, for it is the 
nature -of a conspiracy, that the testimony should be 
Jconsisten^. ; If a^y ,lhree or four persons were to sat 
about to' charge any offence iagainst any particular 
flaan, tliey would take pains to concert together, tlia*- 
' the stpry each . tells,, should correspond with that af 
. the other. Then I put the question : do you bdi^e 
ihere .^sts. a <:pn|piracy, %if you do, if the star/. 
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b told by a hundred, it is the same thing as if told by 
one. For by putting one broken reed to another, 
you do not give any greater strength by the unionf 
That the transaction which those witnesses have been 
ismbarked in, is an infamous transaction, shew there 
is ground to presume they have concerted together 
for the purpose of charging an offence against Colonel 
Despard, which belongs wholly to themselves, and 
there is an end of all their evidence. In the sequel of 
what I have to say, 1 think I shall prove that such a 
conspiracy does exist in this case. 

Gentlemen, I come now to that which appears to 
me to be a ground which is decisive of the present 
case. We have heard witness after witness, telling a 
tale which really freezes my blood, and ao benumbs 
the faculties of my mind, that I am deprived of the 
power of rescuing my client from tlie dangers with 
which they have surrounded him. In such a state, 
and when my own strength deserts me, it is a conso- 
lation that I can pray in aid for my client, the strength 
and authority of tlie noble .and learned Judge. 

It was said by his Lordship, in his address to the 
Grand Jury the other day, that it ought not to be 
said, that because a story was improbable, that it 
was to be rejected as unworthy of credit, but that 
they were to require stronger evidence than they 
would think necessary to satisfy them of the truth of it 
if it was consistent with probability. This was said to 
the Grand Jury, who are not to try, but to consider 
merely whether there was ground enough to put these 
men upon trial ; but even to them, says the Judge, 
if the story be improbable, do not reject it immedi- 
ately, but be more cautious about the proof by which 
it is to be established ; and if its certainty is equal to 
counteract the inference arising from its improbability, . 
find your bill, and put the men on their trial. If this 
caution was necessary for a Grand Jury, who arc 
only to put them iii a state of accusation, how much 
more necessary is it for you, who are finally to decide 
on their fate? No man has greater respect for tlie 
noble and learned Judge thttn I have, and that oh^^t^ 
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vation raised and encreased the respect I had for hirn^ 
because it is a wise and just comment upon the invio- 
lable sacred rules of evidence. I have the authority 
of this noble person for saying, tliat if this be an im- 
probable story, it requires more cogent evidence than 
you would require for the purpose of establishing a 
case that occurs in every day's experience. Is it a 
probable, or an improbable case ; and if it is an im- 
probable case, have you that sort of evidence which 
would be sufficient to make you believe that which the 
experience of every day shows you, is unlikely ever 
to happen ? That it is an improbable case, no man 
can hesitate about for a moment. What is it ? Four- 
teen or fifteen persons assemble together at a com- 
mon tap-house, with no other fire arms than tobacco 
pipes, form a conspiracy to overturn a. Government, 
resting upon the shoulders, and supported by the un- 
shaken loyalty of almost as many millions. What are 
the persons who have undertaken to do this ? Men 
of the lowest situation in society. Have they any fo.- 
reign connexion ; is any person on the Continent to 
lend them aid or money ? There is not an atom of 
evidence of it. How are they to do it then ? Does it ap* 
pear tliat this conspiracy of theirs, by which such a 
mighty work is to be accomplished, has extended to any 
distance into the country, and that they are to expect 
the moment they have struck the blow,, which they are 
to sU'ike without any means, in London, any assistance 
from the country, without which it was utterly impos- 
sible to carry such a plan into execution ? I am happy 
to say, there is no proof that they could have enter- 
tained an hope of any such co-operation. These wit- 
nesses, for the' purpose of giving credibility to their 
story, have said that such assistance was talked of. 
It is a case, in which, according to them, every 
thing that was impossible, was talked of, but nothing 
done. But is it true ? I say it is not; and say it upon 
that M^hich has appeared in this cause. If it was true 
that Colonel Despard said London would not do for 
the organization of the men, but that the country was 
organized from one end to the other; how happens it 
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to day, after so many hours exhausted, that not the 
least pf oof has been laid before you of any other con-' 
spiracy in any other part of the countiy, or of any 
vestige of this having extended itself into the coun - 
try? You hear but of this miserable conspiracy, cont 
certed at a miserable pot-house. in London, for the 
purpose of carrying this miserable plot into execution. 
The imagination of Cervantes M^as lame and futile, 
compared to the projectors of this scheme. He never 
could work himself up^ to conceive any adventure for 
the Knight of La Mancha, to be compared with that 
which these heroes at the Oakley Arms were about 
to attempt to carry into execution in this Country. 

Another thing, this plan was ripe for execution, 
and part of it ought to have been executed, but nb 
Reason had been given why it was not executed. With 
what means was it to be executed? My friend, who 
fits by me, suggests, with the enormous sum of fifteen 
shillings and sixpence in the Treasury. By what 
means is this mighty scheme to be carried into execu- 
tion? by what arms? not a pike, gun, swor^, pistol. 
No one offensive weapon has been found in any one 
place. By whom was it to be done? Why, you have 
no evidence of even forty men being ready at any one 
jperiod. What were they to accomplifti ? The Tower 
was to be taken, although guarded with one battalion 
of Guards; the mail coaches were to be stopped; the 
King was to be attacked, while attended by the Horse 
Guards, in greater numbers than all the conspirators, 
as they have been represented to you, not one of them» 
I beg to say, for the honour of that corps, having 
been proved to be corrupted ; for the utmost extent to 
which corruption had gone, was through some few 
conipanies of the Foot Guards ; ndt one of the Horse 
Guards was ever corrupted; yet with these forty or 
'fifty men of buckrum, the Tower was to be taken, 
the Bank was to be seized, the India-house was to be 
overturned, the King was to be seized in the midst of 
his Guards as he was going to the House of Lords, 
and the two Houses of Parliament taken most com- 
plete possessipn of. One cannot make it more extra- 
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vagant, than in the way Colonel Despard is repre- 
sented by one of the witnesses to have acted; that 
When one man, not so drunk as the rest, suggested a 
difficulty, he should say, if there is no one among this 
tattered regiment dare attack the King, guarded as he 
will be, 1 will break through the Horse and Foot 
Guards and do it with my own single hand. -It is quite 
as probable this gentleman should atteirrtpt to do it with 
his own hands, as that he should attempt to do it with 
the assistance of those persons.* 

r think I have demonstrated, that a more impro- 
bable scheme than this never existed. Upon what 
foundations do Governments stand ? Is the Govern- 
ment of a great Country, such as I have been de- 
scribing, resting upon foundations, which, I truft, fof 
the benefit of us all, will last for ever, are we to be 
gravely told, and iii a Court of Justice, that we are 
to be bereft of all these advantages,^ from a miserable 
conspiracy, formed at a low pot-house, having no 
other mtjans of carrying it into execution? You are 
not to sit in that box and conjecture what there might 
be. connected with this. You are to take the case as; 
it is proved by those, who have had the means of de- 
veloping this conspiracy to the bottom, and who have 
not traced one single communication with any man, 
-who could be supposed to lend any aid and assistance to 
carry sucha quixotic scheme into execution. I state the 
titmost extent of it, when! state forty or fifty as being 
the utmost number of persons connected, in any way, 
that ever assembled in connection, for carrying this 
into execution. Then are you to be content w'ith evi- 
tlence, falling infinitely short of that degree of evi- 
xlencc, that haS been acted upon in other cases, in a 
case so improbable, and which, to be believed, mu^t^ 
be proved, by the most irrefragable proof? I have 
•stated what has appeared to be the Evidence in dther 
'cases, and you will isee how deficient the present evi- 
dence is, inasmuch as in th^ cases I refer to, the trea- 
son has been proved by things that cannot lie, whereas 
"all ^hc Treason ia this case has been proved by thes'c 
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four men, who, from what they have confessed to-day, 
are all wholly unworthy of any belief 

Gentlemen, perhaps you may ask, do you mean to 
contend, that no traiterous scheme whatever existed ? 
I do not mean to contend any such thing ; lam firmly 
persuaded that a traiterous scheme did exist ; but 
that merely is not the question you are to try. The 
question to be tried by you is — Is the man at the bar 
the traitor ? is it a Treason of which he was the origin ? 
or has he ever concurred in it ? I am firmly persuaded^ 
that after a few observations you will agree with me, 
it is impossible to conceive that this was a Treason; 
in which a man of his description could for a moment 
concur. I say, I believe a traiterous conspiracy did 
exist; but I am firmly persuaded, that the extent to 
which it was carried, was far short of what has been re- 
presented to-day. I have no doubt that some men 
have conceived the detestable design of seducing the 
army from their allegiance to the King, and after they 
bad corrupted them, to make use of them for some 
wicked purpose or other -, but I am firmly persuaded 
those persons have never got the length of determining, 
in what manner they should employ the force thus 
acquired. But the moment they begaa the plan of 
seduction, they found the integrity of the soldiers op- 
posed an insurmountable barrier to their wickedness, 
and that it was necessary immediately to devise a 
means of securing themselves from the justly merited 
consequences of their crime. 

There was but one way in which, by any pos- 
sibility, they could ever hope to retreat from their 
danger, and Windsor, the witness, pointed out what 
that way was. The Attorney-General attributed his 
conduct to motives of contrition 5 but I have too good 
an opinion of the Attorney. General's sense, to think 
he supposed that it was contrition that wrought the 
change in Windsor*s conduct. I believe he only ab- 
jured the Treason, when he found it was impracti- 
cable, and considered that the only way of securing 
himself was by charging others. What had these per? 



\6\ 

sons to do then ? to do that which Windsor did, notwith* 
standing he had gone to Mr. Bownas, and represented 
himself as being weary of the Treason in which he had 
engaged, still to attend the meetings, and still to do 
that, which nothing but the most infamous man alive 
could do ; although he found the Treason impracti- 
cable, although he knew the consequences which must 
attend it, although he pretended to affect to repent 
the share he had in it, to seduce other persons into it 
for the purpose of betraying them. I cannot conceive 
a more Horrid character, than the man to whom siich a 
conduct can be imputed. I know of but one being, 
that I can assimilate to such a character j an infernal 
being, in whom arc embodied all the vices that war 
againft the happiness and condition of man ^ and yet 
it is upon the credit of such a man, that you are to say, 
this Gentleman, whom I will prove to be a man pf cha- 
rafter, this Gentleman, whom the Attorney General 
says you must presume innocent till proved guilty, is 
guilty of a crime, which forfeits his honour and his pro- 
perty, and delivers over his life to the most dreadful sen- 
tence the law of this Country allows to be pronounced. 

If there be Treason, who are the Traitors ? There is 
evidence arising from the nature of the case, which de- 
cides this point ; it depends not upon the veracity of 
witnesses, but on evidence of a description which can- 
not deceive you ; the Treason betrays its base original; 
the Treason shews that if has been hatched by men, 
- ** whose untutored" minds are incapable of ; embracing 
an extended scheme of action; who are ignorant of 
every thing beyond the narrov/ sphere of their own former 
duties ; who imagine that all that, is necessary to form 
an army, is to get men together, and put arms in 
their bands; who know nothing of the arrangement ne- 
cessary to give effect to military force, or of the supply 
of provisions and ammunition, that they must have 
to be enabled to keep together, and to execute the 
purposes of their union, and therefore make no pro- 
vision of either ; who think that, because the small 
circle of their drunken associates have persuaded them- 
sdves they ought to obtain some change in their con- 

^ L 
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dition» all the guards, the whole army, and a great 
majority of the nation, entertain the same sentiments, 
and are ready to co-operate in their plans. Whether 
this ridiculous scheme was likely to be undertaken 
by ignorant men, who did not know the obstacles they 
had to surmount, or was likely to be undertaken fey 
Colonel Despard, who, I will (hew, possessed all that 
knowledge, which would shew him the impracticability 
of such an undertaking, you will judge. 

The Attorney General felt, that it was necessary for 
him to account, how such a man as Colonel Despard 
could have connected himself with so wild and visionary 
a project, and he thinks he does account for it by 
telling you, that there are enthusiasts in politics as 
well as in religion, and the moment a man becomes an 
enthusiast, there is an end of judgment ; but that is 
begging the question. Before you can build any thing 
upon the enthusiasm of Colonel Despard, it must be 
proved that he is an enthusiast. What evidence have 
you to night, but the black and despicable testimony 
I have spoken of, which shews that any thing like en- 
thusiasm has existed in his mind? any thing like that 
sort of spirit, which would induce him to overleap all 
rational consideration^ and to attempt such an under- 
taking, as none but fools and madmen would un^ 
dertake ? 

I will give you evidence upon this subject -, . I will 
shew you what Colonel Despard is, and ask you, after 
having heard if, whether, supposing him ,to be as ma- 
lignant -against this Country as I hope he is firmly at- 
tached to it, for though he has been a disappointed 
man, yet God forbid that disappointment should be 
supposed to engender Treason, whether, unless he is 
bereft of his reason, unless he is in that situation, in 
which, according to the laws of man, he is not tq an- 
swer at this bar for any action he could have engaged 
in, any conspiracy of this sort, I will prove that he 
was a soldier from his youth ; not a soldier, whose 
only knowledge of the duty of a soldier is confined to 
what he has learnt on the parade, but I will prove he 
has been a man accustomed to form extensive schemes 
3 
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both of conquest and defence i I will prove hhn to he 
a man, who has been used to estimate all those re- 
sources necessary for accomplishing any of those 
schemes ; I will prove he has been a man, who has 
been placed in situations, in which it was necessary for 
him to calculate upon the chances of success and mis* 
carriage, that must occur in any military operation- 
Is it likely that a rash enthusiast would be so em- 
ployed ? or have such kind of services any tendency to 
tincture the mind with enthusiasm ? Do they not ra- 
ther sharpen and strengthen the judgment^ and cool 
and regulate the passions? Is he, who has been accus- 
tomed to conduct and plan expeditions, the judicious- 
ness of which have been proved by their success, or 
men, altogether unused to think on Such subjects, 
most likely to have formed a design, which every body 
must condemn as impracticable and ridiculous ? The 
thing speaks for itself; it requires neither comment or 
evidence. 

If I am allowed to go into evidence, I shall shew the 
particular services in which he has been engaged; I 
shall shew that he, who to-night has been represented 
as arming his fellow subjects against his Country, has 
spent the best years of his life in the service of that 
Country, in the worst climates, in the midst of every 
species of hardship ; that he has been not used merely 
to obey, but accompanied by one whom I shall call, 
whose name does honour to this Country^ Lord Nelson; 
that, in conjunction with that noble person, he led on 
the arms of his Country and accomplished an important 
victory ; that this presumptuous and ignorant man wa$ 
intrusted by the Government of Jamaica to fortify that 
island, which proves how complete a knowledge be has 
of that profession of which he is a member; that he 
executed these services in such a manner, as to obtain 
for them the thanks of his Sovereign and the Hous& oi 
Assembly of Jamaica. 

Gentlemen, you will ask me, then, how happens it 
that this Gentleman^ so circumstanced, was found in 
the situation in which it was impossible for 'me to 
deny Colonel Despard was found attending one of 

h 2 
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these meetings. I am not afrkid to encounter thaty I 
feel it the only thing that presses upon me, but I feel 
that though exhausted with fatiguej I have strength 
enough to explain that transaction. It has so hap- 
pened that Colonel Despard has been from parti- 
cular connections, that he formed some few years ago, 
suspected of being concerned with a traiterous con- 
spiracy tlien supposed to exist. It is not necessary 
that I should now say a word whether that traiterous 
conspiracy did exist, or did not, the consequence of 
that connection was, that Colonel Despard after hav- 
ing performed the services for his Country that I have 
stated, was confined for three years in one of its pri- 
sons, and after he was iiberated from that prison, was 
degraded from the rank he had acquired in the army, 
not rank acquired as rank sometimes is acquired, but 
acquired by honourably serving in a dangerous cam- 
paign. This circumstance was perfectly well known 
throughout the Country ; Colonel Despard was there- 
fore just the very man that conspirators would lay hold 
of who were disposed' to get rid of a Treason which 
had attached upon themselves, and throw it upon the 
shoulders of another. It would not do for the wit- 
nesses who have been called to-day, 'to have said Mac* 
namara, Broughton, and the other persons, whose 
names .nobody knows any thing about, haVe engaged 
in a conspiracy to overturn the Government ; Govern- 
ment would say at once, this is all incredible > it can- 
not be stated to a Jury; you must bring us forward 
some leading character that was to carry this conspiracy 
into execution, or we cannot institute a prosecution. 
These wicked persons, therefore, knew it was necessary 
to fasten upon better persons than themselves before 
they could make their tale credible. For this purpose 
they invited him to their meetings; upon what pre- 
tence could they ask him to go there, a most natural 
one, upon pretence that they felt themselves aggrieved 
by some treatment that they experienced as soldiers; 
and knowing that he was an ill-used soldier, and ex- 
pecting he would have a common feeling with them, 
they requested he would advise them as to the mode 
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of obtaining redress. He did conceive himself an in- 
jured man^ and was therefore induced by that sym- 
pathy which men feel for those who profess to endure 
the same evils with themselves, to give theni his as- 
sistance. He therefore attended a meeting, which it 
is material to state, was an open one, not conceiving 
that any thing was meant to be transacted there but 
what was perfectly consonant to law and justice. It 
does not follow that, because he attended that meeting; 
that he was a. traitor; every person that attended that 
meeting was not a traitor ; thirty were taken; fifteen 
discharged; two of the persons that were known to 
attend there, \yere not taken up; one person who did 
attend there, near whose chair these very oaths was 
found, was found to be an innocent man, and dis* 
charged; therefore we have the authority of Govern- 
ment, that it does not follow that, because a man at- 
tended that meeting, that' therefore he was a traitor. 
Why, then, is Colonel Despard to be said to be a 
traitor, for no other reason than because he was at the 
meeting; that is the extent to which the evidence 
goes against Colonel Pespard, as applicable to the meet- 
ing at the Oakley Arms ; .and then the guilt of Treason 
depends entirely upon that species of testimony, upon 
which I have observed at so much at length. 

I have mentioned that he was suspected of Trea- 
son from a connexion he formed in the year 1798. I 
have to state to you also, that though he was suspected, 
it turned out that there was no foundation for that 
suspicion; though he was detained in prison for three 
years, he was afterwards discharged without the Crown 
finding even evidence enough to lay before a Grand 
Jury, much less to convict him, if they had put him 
upon his trial. I have a right, therefore, to presume 
from this, that he was wholly innocent. 1 1?eg here not 
to be misunderstood, I do not mean to say, that tHosc 
who passed the act of indemnity did wrong; I think 
the Government were entitled to, the protection of the 
act. I am not, therefore, in the observation I am 
about to make, meaning at all to insinuate, that those 
who passed the act of indemnity, which prevented ac- 

1-3 
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ticns from being brought against Ministers for con* 
fining persons without bringing them to trials did any 
thing that was wrong; but I have a right to say, that 
though they were entitled to protection, and Ministers 
mu$t have protection, when they act for the public. 
good, however much it may press upon the conveni- 
ence of individuals, because the interest of individuals 
must give way to the public interest; but though I 
am willing to concede this, and though I think the 
measure may have been right; and should, had I had 
the honour then of being in a situation which would 
Jiavc given me a power of concurring in it, have con- 
curred jn this measure, yet it prevented Colonel Des- 
pard from doing that which otherwise he would have 
done; namely, have brought that species of action 
which would have enabled him to vindicate to the 
whole world his character from these .accusations. 

I say, therefore, that Colonel Despard, in the year 
l8oi> was discharged from the confinement which he 
laboured under, as a person on whose character there 
was no spot ; as a person who, though his conduct 
bad been sifted to the bottom, no fault could by any 
possibility be found in it. What inference do I draw 
from this ? Is it probable that Colonel Despard, who 
I assume from this circumstance to be innocent in the 
year 1798, when the state of things both abroad and 
at home held out an encouragement to the crime, was 
wholly free from guilt* should in 1802, without any 
inducement whatever to engage in any such under- 
taking, without any hope of its success, associate him- 
self with men, whom he must know were destitute of 
all the means xtf accomplishing any such end, to destroy 
the King, and overturn the Constitution ? 

I think you will agree with. me, it is not very pro- 
bable this should be the case. In the year 1798, 
what some were pleased to call freedom shone out in 
full blaz^ in France. All who were on that side the 
water, and many who were on this, at that time were 
bent on extending the flan^ to this Country. In 1802 
things were altered, the very embers from which this 
%me Diocee^ed were wholly extinguished* France Jba4 



167 

within her own territories renounced the doctrine of thd 
indefinite rights of man, and was no longer desirous 
that thijy should be inculcated in other Countries. She 
had gone the^same round which all other Countries have 
gone who havefactiouslyoverturnedalegitimateGovern- 
ment, rioting for a time in all the excesses of anarchy 
and disorder, and then seeking a shelter from those 
intolerable evils under a Government more severe than 
that from which they first broke loose. • 

Gentlemen, I have made all the general observations 
which I think it necessary to make upon this case, but 
before I sit down, I think it necessary to say a little 
upon the evidence which has been given. I have al- 
ready observed to you, that it appears to me, all the 
different persons who have been examined to-day, who 
prove any thing like a conspiracy on the part of Colonel 
Despard, are certainly witnesses to whom it will be 
utterly impossible for, you to give any thing like credit. 
1 will mention all the different names of those persons 
I mean to class under that description. Before I sit 
down, I wish to read some part of the tfestimony these 
men have given, and particularly those who bring the 
case most home to Colonel Despard, and ask you 
whether it is possible, even in the most trifling case, 
much less such a one as this^ to say you can give 
them the least credit. 

The principal person that has been examined is a 
person of the name of Blades : it is enough almost 
to say, that he undoubtedly is an accomplice ; it is 
enough to say that Blades has taken one of those oaths, 
which the Attorney General defied me to put an innocent 
construction upon, which is so baneful, that Colonel 
Despard is supposed, by being in the same room with 
the paper on which it was printed^ to be contaminated* 

Gentlemen, I do not mean to argue before you 
to-da}', that because a man has taken one of those 
oaths, that, therefore, he is to be considered as a perjured 
man, in coming to disclose that which he has been 
sworn to conceal; God forbid I should ever be found pro- 
pagating such a doctrine; it would be most dangerous, 
most mischievous^ and most false : «uch an oath qn« 
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questionably is not binding upon any man ; if a man 
takes an oath to commit a crime, that path undoubt- 
edly is of no force whatever; God forbid it should, 
for it would give stability to the most wicked con- 
spiracy. It is impossible that it can have any/ force. He 
insults and abuses the divine truth who appeals to it to 
sanction crime, and by the invocation brings on his 
impious head the curse of Heaven to blast the wicked 
design which he thus pledges himself to the ex- 
ecution of. Why then do I advert to that circum- 
stance, in the evidenceof a man who is a witness here? 
I do not blame him for breaking the oath, but I charge 
him with blasphemy in taking it. And I ask you 
whether a man who has so abused the solemnity of an 
oath is afterwards to be believed, recollecting at the 
same time that he has already falsified one oath by 
another; for as a soldier he has sworn to be true to his 
Sovereign, and by this oath he has pledged himself to 
betray him. 

The next person that comes, who says any thing 
that is material, is Windsor: I have said enough re- 
specting Windsor, he has taken the oath, and he ap- 
pears to be an accomplice, but an accomplice of the 
worst sort ; an accomplice, who, after he had repented of 
his crime, still goes on, not for the purpose of dis- 
covery, but of betraying others into the situation from 
which he wished to relieve himself. 

Then I come to William Francis, the only person 
that has proved any thing like Treason against Colonel 
Despard, the only man that has connected Colonel 
Despard with this oath ; for I am sure it will not be ar- 
gued that because there were cards in the room where 
Colonel Despard was, that tliat circumstance alone 
piakes their contents evidence against Colonel Despard. 
The only person, therefore, who brings home this card 
to Colonel Despard is the witness of the name of 
Francis. It is material also to observe, that though 
this conspiracy existed from the month of March to 
November, at which time it was to be completed, 
Francis is the only man who brings Colonel Despard at 
ail yi'xthiti the pale of it before th^ 12th of Novem- 
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ber; they must then have found out that nothing 
could be done/and, therefore, could only want Colonel 
Despard to deliver him up as a victim, as the means of 
purchasing their own indemnity. 

Let us see whether his story is not sb'irrational and 
inconsistent with itself, as that it is impossible for any 
man to believe it. What is the account he gives ? 
He tells you he has a brother, who unfortunately Is 
confined in prison, one of the persons engaged in this 
conspiracy, and against whom he has been giving 
evidence to-day to affect the life of that brother. I 
confess myself, much as I respect Courts of Justice, if a 
brother of mine was in the situation in wHiclv that 
man's brother is, the rack, or the torture, engines and 
instruments which are not allowed by the law of this 
Country, never should extort from my mind a secret 
to be made use of against the person standing in that 
near relation. The tendency of his testimony iis not 
merely to ruin this Gentleman, an utter stranger, but 
one so nearly connected with him as his brother. But 
what is the account he gives ? He feels that it is neces- 
sary, to give him credit in a Court of Justice, that he 
should not admit he had taken the oath of secrecy, 
therefore he distinctly tells you he never took this 
oath of secrecy, and he goes the length of telling you, 
that he avowed to Colonel Despard, when pressing 
him to take it, that he was not a man of his principles, 
and did not go along with them in their scheme, and 
would not co-operate with them. Is it to be believed 
that any one but a madmari and a fool would have 
disclosed to this man, what he states under these cir-* 
cumstances Colonel Despard did disclose, and that he 
should press him to take that path, when he knew 
it was an act of High Treason, when he knew tha^ 
man had refused to take that oath before. But let us 
follow this man a little further ; although he would not 
take the oath, and was an enemy to the scheme, he 
went to this house in Hatton Garden, and there, like 
the Barons of old, they lay their bayonets across each 
pther, and swear to be true to one another, and not to 
break wp that meeting till they -come to the determi- 
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fiation of the time and place where an attack was to be 
niadc. Who tells you this ? a man who says he is an 
avowed enemy to conspiracy, and always distinctly 
told every body so. If he did not choose to swear by 
the card, how came he to swear so deliberately by the 
bayonet ? And this man, who says he never concurred 
in the conspiracy, who says I always told them so, in the 
jiext place tells you, I swore to be true by the bayonet, I 
swore I would not leave the room till the day was de- 
termined upon when all was to be executed that had 
been concluded upon; he swears Colonel Despard 
said to him, " When your brother Is so firm in the 
cau^e, I wonder you should profess different principles." 
When he had stated that he just before had stretched 
ouj his hand with the arms with which he was entrusted 
by Government to defend his Sovereign and the Laws, 
and swore by them that he would use them for the 
murder of the one and the subversion of the other, is 
such a man as this to be believed, when proving so 
improbable a story as that which he has stated against 
the Gentleman at the bar? 

. The only remaining witness is Emblin ; he certainly 
is a man of considerably more sense, but he has as 
little honesty as the rest; he has varnished 'his tale 
over better, but still, when it comes to be examined, 
it appears to be equally defective in that which is 
essential to give it credit. Indeed there is a manifest 
hypocrisy about this man which renders him more 
suspicious than the others; he tells you he refused 
to take the oath. Do not tell m^ of a man who refuses 
to take the oath, but goes to the meetings from day 
to day, and sits and hears these horrid stories told every 
night, and either expressly or by his presence silently 
assents to them; who tells you that when it was 
settled that a cannon should be fired at the King he 
shook with horror. — At what ? not the destruction of 
the King, that does not seem to have discomposed 
him, but at the idea that perhaps some of his own 
party might accidentally fail by the stroke. Is a man 
who had only the sensations which he has described, 
no traitor, no accomplice i is he to be believed, unless 
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he is confirmed up to the teeth ? He comes here in 
chains, having been kept in custody ever since. The 
Prosecutors cannot trust him at large. I hope some 
law may be made to prevent oi)e so dangerous from 
ever being abroad again : men of such dispositions are 
to be shut up and guarded as other noxious animals 
are. He who was not shocked at all this Treason 
begged of my friend Mr. Garrow that he would not 
insist upon his disclosing such a circumstance, as that 
he said he would kiss the servant girl. The confirmed 
traitor, the companion of the assassins of the King 
affected to be ashamed of what many honest men 
would avow without a blush. Oh, hypocrisy, hypo- 
crisy! thou art inseparably connected with every species 
of guilt J thou art the very soul of crime, and what 
art thou but specious falsehood ? Truth and hypocrisy 
can never inhabit the same bosom ; shew me a decided 
hypocrite, and I see a man from whose lips nothing 
can come that has the stamp of truth. 

I am persuaded that at this late hour of the night, 
fetigued as I necessarily must be in passing through, 
so arduous a service, that some observations must 
have escaped me, that those which have occurred to 
me I have not pressed with that force which the occa- 
sion demands at my hand ; but I have one consolation 
in the assista^ice of my learned friend, who will soon 
follow me, and supply my defects; or even if he should 
fail in doing that, we have this further consolation, 
that every thing which can be urged in favour of the 
prisoner will be stated by the noble and learned Judge; 
any defect of mine he will supply, any inaccuracy, he 
will correct. I have only to remind you that you are 
sitting in a British Court of. Justice ; it is one pf the 
maxims of the Country in which we live, that maxim 
upon which every thing dear and valuable depends, 
that you are to administer justice in mercy ; you arc 
sitting in a Court of Justice which is a member of 
the Government of a free people : you will remember 
it is one of the principles of freedom that men are not 
to be compelled to an adherence to the Government by 
tfivtoTp but to be attached to its laws by love. I am 
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perfectly persuaded, therefore, that if you should agree 
with me presently in saying this case is not made out, 
and it is not to be made out by conjecture, you are not 
to condemn unless all idea of innocence be completely 
extinguished by the weight of the evidence that has been 
produced upon the cause ; I say, if you should agree 
with me in saying you do not see satisfactory grounds 
for delivering over this Gentleman to that horrid death 
to which you assign him if you pronounce him guilty, 
a verdict of acquittal will have a greater effect than a 
Terdict of guilty. 

Gentlemen, I say, we are attached to our Constitu- 
tion and laws by love, and are not bound to adhere to 
them by fear; that love must necessarily be increased 
by such a circumstance as this, that after $o many hours 
- of trial by so respectable a Jury, men of consideration 
and consequence in the Cpuntry, this Gentleman, after - 
the attack that has been made upon him, is delivered' 
from it by your verdict. 

I am persuaded, that if there are any deluded per- 
sons in this Country who fancy that we have not at- 
tained, that degree of, perfect freedom which is capable 
of being attained ; though I should hope what has 
lately passed would operate completely to remove that 
delusion, nothing will so completely satisfy them of 
their mistake, as a verdict pronounced by you of not 
guilty, to night ; they will know, that when a subject 
is attacked by a prosecution not made out by fair and 
clear evidence, he is sure 'of protection in the upright- 
ness and integrity of the Judge and the mercy of the 
Jury who try the cause. They will learn, that true 
freedom consists in the just and humane administra- 
tion of law, and will observe and cherish the laws they 
find to be so' administered. 

I at one time intended to offer evidence in contra- 
diction of these witnesses, but if I have shewn them 
accomplices, and that the case is only proved by their 
evidence, I have shewn them unworthy of contradic- 
tion, and the attempt could serve only to increase 
the fatigue you have already undergone; but I shall offer 
most material evidence; I - shall offer evidence of the 
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character of this Gentlemen. If Courts of Justice are 
intended to correct the morals and confirm the vir- 
tuous inclinations of those who attend thertf, which is 
one great object of their institution, they cannot do it 
more effectually than by paying attention to the evi- 
dence of good character; it is telling a man that, if by 
the tenor of his life he shall acquire a good character, 
it shall afford him a shield in a Court of Justice in 
the day of trial. The evidence of character must have 
effect in another point of view; the Attorney General 
has said every man is to be supposed innocent till 
proved guilty ; it is much less likely that a man who 
has maintained a good character should become on a 
sudden the vilest of men, nemo repente sit turpis^ 
simus, than that one who has appeared less correct 
should become criminal. I say, if this Gentleman has 
borne a good character, which I shall shew he has, that 
the case attempted to be made out against him is most 
improbable ; one would rather almost believe, that the 
stream should set back upon the fountain, than that 
a man who should have deserved well of his Country 
should concur with such miserable persons as you have 
heard to-day, in one of the most miserable conspiracies 
for Treason that I ever heard of. I have too good am 
opinion of the loyalty of this Country to give credit to 
this story. If the case is made out, it is a most 
detestable and abominable Treason; if the case is 
made out, no man but would with satisfaction sec the 
sentence pf the law executed ; but, remember the 
maxim of the Attorney General, that, in proportion as 
the crime is enormous, so ought the proof to be clear. 

Gentlemen, I beg your pardon for troubling you at 
such length at this time of night. 
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Evidence for the Prisoner. 

The Right Honourable Lord Nelson sworn ^ 
Examined by Mr. Gurney. 

Q. How long has your Lordship known Colonel 
Despard ? 

A. It IS twenty three years since I saw him. I be- 
came acquainted with him in the year 1779, at Ja- 
maica. He was^ at that time, lieutenant in what were 
called the Liverpool Blues. From his abilities as an 
Engineer, I know he was expected to be appointed 

Lord Ellenborough. I am sorry to be obliged to 
interrupt your Lordship; but we cannot hear, wliat 
I dare say your Lordship would give with great effect, 
the history of this gentleman's military life; but you 
will state what has been his general character. 

A. We went on the Spanish Mairf together ; we slept 
many nights together in our clothes upon the ground ; 
we have measured the height of the enemies waif 
together. In all that, period of time no man could 
have shewn more zealous attachment to his Sovereign 
and his Country, than Colonel Despard did. I form- 
ed the liighcst opinion of him at that time, as a m^n 
and an officer, seeing him so willing in the service of 
his Sovereign. Having lost sight of him for the last 
twenty years, if I had been asked my opinion of him, 
I should certainly have said, if he is alive he is cer-. 
tainly one of the brightest ornaments of the British 
Army. 

Tk^ Right Honourable Lord Nelson, 

Cross-examined by Mr. Attorney General 

Q. What your Lordship has been stating, was tn 
the years, 1779 and 1780? " 

A. Yes. '■ ■ ^ ■ 

Q. Have you had much intercourse with Colonel 
Despard since that time? 
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A. I have never seen him since the 29th of April, 
1780. 

- Q. Then as to his loyalty for the last twenty-three 
years of his life, your Lordship knows nothing? 

A. Nothing. 

General Sir Alured Clarke sworn^ 
Examined by Mr. Serjeant Best. 

Q. How long have you known Colonel Despard ? 

A. I cannot exactly speak as to dates -, but 1 think 
I may say with safety, thirty years. 

Q. From your knowledge of him what do you state 
to be his character ? 

A. I knew he was very much respected by the of- 
ficers of the corps, and I considered him as likely to 
be a very useful officer. I knew him at a later period; 
whilst I was in the Government of Jamaica, he was 
under my orders during the six years I was in the Go- 
vernment. I saw him frequently, and had intercourse 
with him. I always considered him to be a very loyal, 
good subjects and a good officer. - 

General Sir Alured Clarke^ 
Cross-examined by Mr. Solicitor General. 

Q. How long is it since you were last acquainted 
with Colonel Despard ? 

A. I think it is thirteen years since I have either 
seen him or had any intercourse with him. From the 
period of my quitting the Government of Jamaica in 
the year 1790, 1 have never seen him, or had any com- 
munication with him. 

Q. During the period you have been speaking of, 
you have given a very high character of Cdonel Desi- 
pard ; was he at that time in the habit of associating^ 
a^d living with the common soldiers ? 

A. I never knew such a thing; I should haVe had 
a very different opinion of him if I could have 
thought it, 
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•n I understand to be a good one> as far as you hav« 

own him ? 

A. Yes. 

Lord Ellenborough. What is his present opinion, 
. dependent of the business of to-day, may be the 

iestion. 

Mr. Serjeant Shepherd. Independent of every 

ling you have heard to-day respecting Colonel Dea- 

ard, do you mean to represent him as bearing tlie 

.haracter of a loyal man, from what you have heard of- 

_iim? 

A. I know that he fell pnder the suspicions of Go- 
vernment, and was imprisoned for a considerable time, 
.and I supposed there was some ground for it, though 
I did not know what it was. 

Mr. Serjeant Best. Your only reason for forming a 
different opinion, was the circumstance, of his having 
been committed. 

A. Yes; I had no other ground; the reasons for 
that I was perfectly unacquainted with. 

[ The End of the Evidence for the Prisoner. 1 * 



Mr. GURNEY, 

May it please your Lordship, 
Gentlemen of the Jury, 
Exhausted as I am by fatigue, both of body and of 
mind, and oppressed by indisposition, which almost 
incapacitates me for the discharge of a much less an 
duous duty than that which is cast upon me, I am 
now called upon to make some observations in defence 
of the Gentleman at the bar. 
^ If, Gentlemen, under these circumstances, I had 

- stood in tbe situation of my learned and excellent 
Leader, I should have trembled for myself, and I should 
have, trembled more for my client. But, when I re- 
collect th# speech ifhich you have so lately heard from 
him, I feel the duty which is imposed upon me light 
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and trivial, compared with that which he has per- 
formed; and I trust I shall be able very shortly indeed 
to discharge the whole of the duty which is incumbent 
upon me. 

Gentlemen, I cannot but rejoice in this case, that 
there is no question of law by which your minds caij^ 
by any possibility be embarrassed ; that this is purely ' 
and simply a question of fact ; but you will observe 
what sort of fact it is. The ancient criminal law of 
this country adopted the maxim generally, voluntas 
pro facto. That maxim is in every other case ex* 
ploded; but though it is exploded in every other case, 
yet on account of the high estimation in which the law 
justly holds the person of the Sovereign^ it is retained 
in Treason ; retained as it is in Treason,* it affords a 
j^rodigious latitude to such persons as are sometimes 
Called in cases of Treason ; to such persons as have 
been called to-day, to say that which they know they 
may say with impunity> because they know it is not 
in the power of the most innocent man to. contradict 
them by evidence. A person accused of this crime, is 
therefore subject to peculiar disadvantages. The law 
has recognized the .peculiar disadvantages in which a 
person stands who is. accused of Treason, and it has 
therefore given him peculiar privileges for his defence. 
These privileges are great compared with those of per- 
sons accused of other crimes j but, give me leave to 
say, they are not too great. When a man is oppressed 
by all the weight and authority of Government, and , 
when a crime so atrocious as this is. imputed to him, 
little chance, indeed, could he have of a fair and im- 
partial trial, if the law did not, distinguish bis case 
from the eases of other persons, who are prosecuted in 
the usual way^ and to whom crimes of a less degree of 
enormity are imputed. Inasmuch as the crime here 
charged is the intention of the mind, which can be 
knowii only to the great searcher of hearts, it must be 
made manifest by certain overt, or open, acts, which 
Overt^acts must be stated in the indictment, for this 
among other reasons — to enable the Prisoner to answer 
the chaige brou^t against him. I do not mean to 
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s&y that th^ Overt-acts which are charged in this 
indictment, are insufficient to sustain the indictment ; 
but allow nne to ask, which of them could prepafo^ 
Colonel Despard for adducing any evidence what- 
ever to contradict the witnesses whom you have h^aad 
to-day ? 

The indictment charges him, together with divers 
other persons (and if the conspiracy be once esta-' 
blished, and Colonel Despard be proved to be a con- 
spirator, the act of one is the act of all) with endea- 
vouring to administer unlawful oaths, witti Endeavour* 
kig to seduce soldiers from their allegiance, and wiflr 
divers meetings and consultations (no place bei&g 
named) for the purpose of deliberating upon lie way 
and manner in which the King might be seized and 
|jut to death. But nothing whatever is clmrged^ 
^hich has been proved by an unsuspicious witness, 
or which being sworn to by such witnesses as you have 
heard, could possibly be contradicted by the prisoner. 
These circumstances deserve particular notice in a 
case where the crime charged is the most atro- 
cious that can enter into the heart of man to con- 
ceive ; a crime which includes so many others within 
it, Ihat that man must be indeed hardened in guilt, 
i^ho c<>uld go on from hour to hour, and from day 
to day, in the contemplation of it, and in the con- 
sideration of means for its perpeti'ation. • The crime 
itself i« improbable and unnatural, it is still more so 
when attended with such aggravations. If it be un- 
natural, if it be improbable, then it ought to be made 
out to you by witnesses who ^re above suspicion. 

The Actof Parliament regulating TrialsforHigh Trea- 
son, which passed in the reign of King William tJie Thirds 
requires the evidence of two lawful witnesses to con- 
vict any man of High Treason. The Act of 36 Geo: 
III. upon which the last two counts of this Jndict- 
ment are framed^ uses the expressions two lawful 
and credible witnesses ; but still I think it goes no 
further than the Act of William Til. because it never 
could be theintention of that law, or of any Ij^w, tfeat 
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upon the oaths of two lawful witnesses, by whicfe 
are meant competent witnesses ; that upon the oaths- 
af two witnesses competent to be examined, the 
guilt of any individuals should be ascertained, unless 
it should turn out upon the examination, that the 
witnesses were not only competent but credible ^ 
that they were witnesses of whom you had this opi • 
nion ; that when they attested the supreme Judge of 
heaven and earth to the evidence they gave, they had 
Aat sense of the moral obligation of the oatli they 
took, that fear of God in their hearts, and that dread 
of future punishment which should deter them from 
perjury. 

Gentlemen, I shall not follow, because . I should 
follow with very unequal steps^ my learned leader in 
his observations upon these witnesses ; but I beg to 
ask, if Colonel Despard is to be convicted upon the 
oaths of two credible and lawful witnesses^ who are 
those two credible witnesses, upon whose oaths 
his blood is to be shed? Is Windsor one? Isr 
Blades? Is Francis? Is Emblin? Is any one of 
these four men who have &t©od up to day without 
confusion, and without a blush, confessing themselves 
parties to the most detestable plan that was ever 
formed, confessing that they are the most wicked 
and abominable of mankind, avowing that they have 
been guilty -of that crime, which, above all others^ 
must render them infamous and detestable ; and at 
the same moment asking credit from you ; and to do 
what respecting themselves ? To redeem themselves 
from destruction by swearing away the life of Colonel 
Despard. That is the situation in which they stand. 
If they stood here in circumstances of no peril them- 
selves, if they stood here indilfFerent as to all other 
observations upon them, if they were pure and spot- 
less upon any other transaction than that which 
-they themselves have stated to you ; even though an 
act of grace and amnesty had passed, and they could 
not legally be called in question, and not an hair of 
their heads could be touched; I ask you, would 
tliey even then be men worthy of belielto the extent' 
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i»f finding any man whatever guilty of a capital 
gffence ? 

Gentlemen, you have been told that in former 
cases, persons have been found guilty upon the evi- 
dence of accomplices, idthough not a great deal of 
their testimony was confirmed by unexceptionable 
witQesses ; I know that was the case in the reign of 
King William, and in the years 1715 and 1745. But 
those accomplices were men of a very different de- 
scription from these which you have heard, and were 
entitled to a very different consideration when they 
gave their evidence in a Court of Justice. Of whii 
description were the accomplices who were called in 
tiie reign of King William? They were a part of a 
very numerous class in this country, who conceived 
that the oaths of allegiance they had taken to King 
James, could not be rescinded by any acts King 
James had done, nor even by any acts of that Con- 
vention Parliament which had pronounced upon his 
abdication, and had seated William and Mary on 
his throne. They thought (and that they thought 
honestly no man doubts) that King William was an 
usurper, and that tq expel him by any means, and 
by all means, and to restore King James, was not 
only justifiable, but was loyal, honourable, and merir 
torious ; nor were those accomplices the ohly per- 
sons who thought so. There were many thousfind^ 
of good but mistaken men in this Country who were 
of the same opinion. When such persons were dio* 
covered in their Treason, and when they became . 
witnesses, because they had not the constancy to 
carry their opinions with them to the scaffold, and 
preferred giving evidence, to dying martyrs to their 
cause, they were regarded Avith very different feel? 
ings from those with which such witnesses as you 
have heard to-day can be contemplated by any man 
%vhatever. 

The same circumstance occurred in the year 1715 
and 1745. The claims of the House of Stuart were 
then recognized by a very large party in this coi^try. 
There was ^ prince in a foreign Govatry ready to 
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issert hi« right by fotce of ftrmg, and theVe were 
powers in Europe leagued together to assist him in 
his restoration. When those two Rebellions were sup- 
pressed, and persons engaged in them were brought 
into Courts of Justice to give evidence against their 
associates in Treason, Juries could do no otherwise 
than convict upon their testimony, because they came 
before them with moral characters unstained; for 
Jthey, as" well as those against Avhom they were called 
as witnesses, had acted conscientiously, though upon 
erroneous principles ; and although public policy and 
public safety required the execution of many who 
were so convicted, yet those persons went to the 
scaffold, attended not only by the compassion, but 
the respect of all men. 

No inference can, I submit, be fairly drawn froni 
the credit afforded to accomplices in those cases, in 
favour of the accomplices in this case. Those ac- 
coihplices deserved pity for their errors and their 
misfortunes ;: these, contempt and execration for 
their atrocious crimes. And I intreat you to bear 
this constantly in your minds, that they are not only 
loaded with crimes, but that^ by accusing Colonel 
Despard, they are rescuing themselves from perdi- 
tion. 

The. Attorney General himself has anticipated me 
in some of the observations that I should have made. 
My learned Leader has anticipated me in many 
more, both upon the probabilities, and upon other 
parts of the case. But give me leave to call your 
attention for a single moment to the matter of proba^ 
hilitjf. The study of probabilities has been called 
"the science of Judges." Whatever witnesses may 
5wcar, proMility is the test by which we try their 
evidence. If a man comes ioto a Court of Justice, 
-Itndl tells you that another has committed an assault 
upon him, you will require but a slight degree of 
^evidence to convince you of that, because every 
day's experience teaches you that nothing is more 
probable t^ian that such a thing should happen. If a 
ma]» eam^KQcfaM^Qilses^ a poor mietrable ragged wretei^ 
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pf committing a felony, you do tiot reqilire xincom-' 
monly strong evidence (though even of that you 
would not convict the most miserable creature 
that exists, , merely upon the evidence of an ac- 
complice) because every day's experience teaches 
you it is not at all improbable. If the charge b^ 
foi-gery or murder, you require stronger evidenop* 
How much more evidence then still would you res- 
quire to convince you that any man, who is not a 
fit inhabitant for Bethlem, could be a party tx^ 
such a plot as you have heard commented upon 
with so much ability and eloquence by my learn- 
ed Leader, in which a few low and obscure in- 
dividuals are supposed to have met at an ale-hous^ 
to concert measures for destroying a Government 
mighty in its physical, mightier in its tnoral energies; 
strong in its civil and military establishments) itd^ 
nitely istronger in th<5 affections of the people ; a plot 
60 ridiculous and absurd, that, as my friend has 
observed, fifteen men are stated to have contrived 
the overthrow of a Government supported by th^ 
unshaken loyalty of fifteen millions. 

I think I should be wasting ypur time, if I were to 
go at length into observation on the evidence which hsis 
-been offered you. I am sure when his Lordship re- 
capitulates that evidence, you cannot fail to observe 
upon the very many circumstances, from which the ex* 
treme improbability, I might say the impossibility, of 
such a plan as this, must be apparent. But how is it 
possible. for Colonel Despard to furnish you with any 
evidence to contradict thi5? Ignorant of the persons 
with whom these people would associate him, and se- 
duced to that meeting at the Oakley Arms by Wind-, 
sor, for the purpose of giving some colour to the 
charge he was meditat^pg against him, with a view to 
extricate himself from the dangerous situation in which 
he was placed, Colonel Despard could not foresee tho 
times and places, at which these Witnesses would af* 
feet to speak to his presence and conversations. This 
trial cannot be adjourned for him -to search for wit- 
.ln^seis, to shur virlwre.i^e was at Ihpae several times to 
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which the witnesses have spoken. For his deliverancet 
therefore, he must rely, as in the same circumstances 
any of you must rely, on the improbability of their 
story and the infamy of their characters. 

Gentlemen, the improbability of the story which 
you have heard, is heightened by the evidence which 
we have adducd to the professional character of Colonel 
Despard. You have it proved, beyond all question, 
that he is a man of great military skill. Whatever 
these low and ignorant men, whom you have heard, 
might design or might think, could Colonel Despard 
be so insane, as to contemplate the possibility of sub- 
vetting the government, by means so totally inade- 
quate? — The learned Attorney General himself felt 
the difficulty and endeavoured to surmount it. " En- 
thusiasts" said he, "over rate their means; enthusiasts 
overlook obgtacles.'* Unquestionably they do. But 
■what reason have you to believe that Colonel Despard 
is an enthusiast ? None. — Has any witness so described 
him ? Certainly not. The Attorney General then is 
begging the question, by assuming that the Colonel is 
an enthusiast, in wder to give some colour of proba- 
bility to the supposition of his engaging in a plot, 
more foolish, if possible, than, wicked. 

It is impossible, Gentlemen, to review the evidence 
that has been given to-day, without turning from it 
with disgust, and without wishing, most anxiously, 
that some information might be obtained from sources, 
less impure and polluted. 

These accomplices who have been called to-day, 
(upon whose evidence it would be impossible for you 
to convict the Gentleman at the bar, of an offence much 
less enormous, and attended with infinitely less im- 
probabilities,) might have obtained confirmation, if 
their story had been true. Emblin has chosen to tell 
you of a long conversation, supposed to have passed 
at the Oakley Arms between Colonel Despard and him, 
just before the officers came in ; a conversation which, 
if it passed, must have been heard by every other per- 
son in the room. Now there were ho less than thirty 
of those persons apprehended* of whom thirteen only 
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^fe indicted, and yet but twoare called as witnesses. Four* 
teen or fifteen there are, who are neither indicted nor 
examined. Wbo they are I do not know ; Colonel Des- 
pard does not know. It was not in his power, there- 
fore, to instruct us to call them. Why are they not 
here ? let the Attorney General answer that question. 
It cannot be put to my learned Leader or to nie. These 
witnesses have been in the possession of Governments 
they have been examined by the Privy Council ; they 
have been discharged upon their own recognizances, 
and must have stated, in those recognizances, wher^ 
they were to be found. Whether they were all inno- 
cent men or not, I am sure it is not to be suspected; 
nor is it suggested, that all of them were guilty. If 
the witnesses who have been called have spoken truth, 
some confirmation they must have received by the exa- 
mination of those persons, had they been produced on 
the part of the Crown. If, therefore, any confirmation 
could have been derived, from persons who were less 
liable to suspicion than those you have heard ; from 
persons, who had not been administering or taking 
oaths; who had not been at all these treasonable meet- 
ings; who had not, after hearing treasonable conversa- 
tion at one meeting, for the humour of the things 
gone to another, and heard other treasonable conversa- 
tions, 'those persons would have been produced. If 
they had been produced, you would have obtained 
more truth, you would have obtained more satisfac- 
tion. One of two things must have occurred. If 
these witnesses havfe sworn truly, they would have been 
confirmed > if they have sworn falsely, they would have 
been contradicted. Every presumption is to be made 
in favour of the party accused in such a case; Every 
presumption is to be made against the suppression of 
witnesses. Why do not the Crown produce them ? 
The Crown have them in their power. The witnesses 
are not here. The inference is to be drawn by you, 
arid, in my humble opinion, the inference is inevitable. 
Gentlemen, I have already observed, that it is ut- 
terly impossible for Colonel Despard to produce any 
^videw^ tQ Xk^ feet it^^, Give me leav? to ask, if 
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any of you had been, by any artifite, seduced to that 
meefing at the Oakley Arms, and had beea found, 
thcrcfoie, in the company of these persons, and had 
afterwards had all that charged upon you which is 
charged upon Colonel Despard, what could you have 
done ? Till this day we knew not the places or the 
days the witnesses for the Crown would choose to fix 
upon. The year past was all before them where to 
choose. Colonel Despard could not be provided with 
evidence, to (hew where he was every day within these 
last few months, in which these witnesses were at li- 
berty to range to make up the charge, therefore it was 
impossible to adduce any other witnesses than those 
which he has adduced — the noble and honourable per- 
sons, who have deposed to the character he has hereto* 
fore borne. 

Lord Nelson takes it up in an early st^ge of his life, 
and tells you what a man he was, and what a character^ 
he bore at an early period of his service. No man can 
be insensible to. the value of such a character from 
tuch a man as Lord Nelson, whose name distinguishes 
and adorns his Country. 

The next witness is an able and gallant General, who 
has long, faithfully, and meritoriously served hisCoun* 
try. Sir Alured Clarke informs you what was the cha- 
racter of Colonel Despard while under his command in 
the Island of Jamaica. This character is brought down 
to a later period, to 1798, by Sir Evan Nepean, who 
had the best knowledge of him of all, namely, official 
knowledge; and he states, that both from the testi- 
monials he bro6ght over from Jamaica, and from the 
official intercourse he had with him, he entertained for 
Wm the highest respect. That knowledge and that 
intercourse would have been continued to the monxent 
at which this Gentleman appears at the bar, but from 
the circumstance of his being arrested in 1798, a cir- 
cumstance which he has been forbidden by law to ex* 
plain. If he is denied the advantage of vindicating 
his honour in the face of his country, as he would have 
'done but for the Aft of Indemnity, he ought not to 
hwc the disadvantage of any unfavourablic iconclusi^ro 
— 4 
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being drawn against him on that account. The long 
imprisonment under that arrest, cuts off Colonel Des- 
pard from evidence: to his character of a later date. 

With respect to Lord Nelson and General Clarke, 
their respective services in distant parts of the world* 
necessarily separating them from Colonel Despard, fully 
explain the reason, why the character they give him, 
does not come down to a late period j because it is 
clear, from the esfimation in which they held him, 
that if they had been in the same part of the world, 
their intimacy would have continued to subsist. 

Gentlemen, the task which naturally devolves 
on me, in the station assigned me in thia cause, 
is the summing up of the case of the defendant. 
If my learned friend, Mr. Serjeant Best, had omit- 
ted any observations, which appeared to .me mate- 
rial in this gentleman's defence, I should make 
no apology for trespassing longer on your patience, 
tried as your patience and wearied as your atten* 
tion must be j but when there are no omissions to be 
supplied, it would be unpardonable in me to risk the 
weakening the impression my learned frienH has made 
upon you, by going again over the ground which he 
)ia3 trodden. But before I sit down, I must intreat 
your seribus attention to one observation more. There 
nave been many cases in the history of the criminal 
jurisprudence of this Country, which should impress 
caution on the minds of jurymen;, many in cases of 
other . crimes; many - in cases of Treason. How 
many innocent men have died in consequence of the 
credulity of jurors? I will refer you only to the sup* 
posed Popish Plot in the reign of Charles the Second, 
for which as many men as are indicted here suffered 
unjuftly; the juries, by which they were tried, being 
deceived by the hardy swearing of witnesses, not more 
infamous than those you have heard to-day. And yet 
those juries were countenanced by the whole nation, 
the two houses of parliament leading the way. So firm 
and general was the belief in that plot, that to di$|puto 
or doubt its existence, was deemed a mark of disiS^-* 
fcctioa to'th^ Protestant q^w9. In a. short time thd 
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Teil was torn off; the perjury which had triumphed mi 
discovered to be perjury; but it was too late; the 
dead could not be recalled from the grave, and the 
jurors who bad sent them there, were left. to the bitter 
reflections of their consciences, to the unavailing la- 
mentation of their credulity. But though those per- 
sons died unjustly, I trust they did not die in vain* 
Their innocent blood speaRs aloud to you not to follow 
the fatal example of your predecAsors, not to lend, 
as they did, too easy faith to the testimony of wicked 
men. May you attend to the warning voice, and pro- 
Bounce a verdict of Acquittal, of which, I trust, you 
never will have reason to repent. 



X^ard Elleiiborough. — Colonel Despard, if you have 
any thing to offer to the Jury, it is now the time 
to make such observations as occur to you to be 
material for your defence, if, having already been de- 
fended by your Counsel, you shall think fit to add any 
thing to the observations they have made on your 
behalf. 

Prisoner. My Lord, my Counsel have acquitted 
themselves so very ably and so much to my satisfac- 
tion, that I have nothing at all to say. 



REPLY. 

Mr. Solicitor General^ 

May it please your Lordships^ 
Gentlemen of the Jury, 
I,t is now my duty, as one of the Counsel for the 
Crown, to trouble you with a few observations upon 
the whole of this case; and although .in the discharge 
of this duty^ I feel much more anxiety than I ever ex- 
perienced before in my life, not only from the im- 
portance of the subject before yoa,. b^t i\c^jpj greajt 
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inexperience in any Court of this description; yet 1 
ought to be in a great degree relieved by the consi- 
deration, that I am addressing a careful, an attentiv^^ 
and an intelligent Jury, acting under the directions of 
a Court, which can give them every assistance and in- 
formation upon any point of law that couid arise, and 
will -make to them every fair observation upon the 
evidence that has been produced, in the course of this 
serious and important trial. This consideration, Gen- 
tlemen, at the same time that it ought to relieve my 
mind from much of the anxiety I feel, will certainly 
induce me, in addition to many other reasons I could 
state, to compress, within as narrow compass as I am 
able, the observations I think material to make to you 
in this stage of the trial, and to take upas little of your 
time, as the nature of the defence and the importance 
of the subject you are to decide upon will admit 

Gentlemen, this trial, although it has occupied a 
great deal of your time, involves in it no intricate or 
complicated question. It requires no conjectures to 
be raised, no deductions to be made, no inferences to 
be drawn, to constitute, and to bring home the of- 
fence alledged against the Prisoner. But it is a direct, 
distinct, and positive charge against him, of a conspi- 
racy against the King^ of intending either the death 
of the King, the seizing of the person of the King, or 
the deposing him from his throne; and if any one of 
the circumstances stated in this indictment, as mani- 
festing such a traitorous intention, and in furtherance 
of such a design, has been sufficiently in point of feiw, 
and satisfactorily in^ point of fact, established by the 
evidence you have heard, it will be 'your duty — f 
speak under the correction of theXourt— it will be 
your duty, painful as the discharge of it may be, to 
pronounce the prisoner guilty. If no one of these 
Overt-acts has been so established, the Prisoner is un- 
doubtedly entitled to his acquittal. 

Let us then. Gentlemen, for a moment see what it 
is that the law requires to be proved, and what, in 
point of fact, has been established by the evidence 
you have heard, The law- rec^uires two witnesses :ia 
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the case of High Treason, cither, both to the same 
Overt-act of Treason, or to two different Overt-acts 
of the same species of Treason, the one witness to one 
Overt-act, the other witness to anothef Overt-act ^ 
and it further requires, that there ^shall be proof of an 
Overt -act within the County in which the prisoner ac- 
cused is tried. This being what the law requires, now 
let us see whether that requisition has, or not been 
satisfied, by the evidence you have heard. 

But before I call your attention to that evidenccy it 
is material that I should remove from your minds a 
doubt that has been raised by the ingenuity of the 
learned Setjeant,. in stating to you what is in point of 
law an Overt-act of Treason. Thfe learned Serjeant 
states, that Treason cannot be made out by words, and 
he has quoted as an authority, a very ingenious French 
Author. Now, Gentlemen, if my learned friend means; 
that loose words, having no reference to any act or to 
any design, that for instance, in this case, loose words 
spoken not at any meeting or conversation, nor with 
any view to a meeting or consultation for the purpose; 
if my learned friend means that such words will not 
amount to an Overt-act of Treason, I agree with him* 
If he means any other thing I differ from him, and the 
Court will decide between us, what, in point of law, 
amounts to an Overt-Aqt of Treason. But before | 
make that appeal, and in order that I may be the bet- 
ter understood in the observations I am about to make 
on the evidence in this case, I will state the law from 
an authority that I am very sure will be much more 
satisfactory to you, than that quoted by my learned 
friend. For I apprehend, that when an English Jury 
.are assembled to administer the law of their Country 
in the most important case that can arise before them^ 
they will be acting more safely ; they will be acting 
more satisfactorily and prudently, by collecting the 
law from the learning and experience of English Judges, 
than from the opinion of an ingenious French Author. 
That when I state to you the opinion of Lord Chief 
Justice Holt, assisted by some of the ablest Jud^^s 
that ever sat, when I quote the opinion of Mr, Justice 
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Foster, I think you wiH find that I am stating that 
which is the law of England, and that I am quoting 
authorities much more safely to be relied upon and 
pursued than the writings of Mr. Montesquieu, the 
author cited by my learned fridnd. 

What I allude to with respect to the question, hovf 
for words are to be considered as an Overt-act of Trea- 
son, will be found in the fourth volume of the Stat6 
Trials, upon the trial of Charnock, King, and'Keycst 
ia the eighth year of King William the Third. They 
were indicted as conspirators in what was called the 
Assassination Plot. That was a plot to assassinate 
King William the Third, and to restore King James 
the Second to the. Throne. 

Lord Chief Justice Holt, assisted by Lord Chief 
Justice Treby, Lord Chief Baron Ward, Mr. Justice 
Nevil, Mr. Justice Powell, and Mr. Justice Rokcby, 
upon this occasion, and upon this very qucistion of 
loose words, whether they did, or not amount, to aa 
Overt-act of Treason, in his summing up to the Jury 
upon that trial, says, ^* Now I must tell you. Gentle* 
men, that what is said that bare words are not Treason 
is very true in some cases, for loose words spoken 
witliout relation to any act or design are not Treason, 
or an Overt-act. But arguments and words of per- 
suasion to engage in such a design or resolution, and 
directing or proposing the best lyay for effecting it;'' 
(you will find how very pointedly that applies to the 
Overt-act to which I shall presently bring your atten^ 
tion) '* are Overl-acts of High Treason, as much as 
if two agree tt^ether to kill the King, though the 
jagreement be verbal only, and not reduced into writ^ 
ing. Likewise consulting together for such a purpQse^ 
is an Overt -act of Treason." This I state to you te 
be the law; if I am incorrect,* I shall certainly be, a^ 
I am very anxiou8> particularly in a case of this sort; 
to be corrected by the very able and learned Court that 
is here assembled* 

Mr. Justice Foster speaks to the same cflfect. Ih 
his first discourse upon the specied"of High Treason, 
whiob 19 the-iuhject of the present trial, and oil iht 
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charge against the Prisoner, Mr. Justice Foster says^ 
•« loose words not relative to any act or design, are not 
Overt-acts of Treason, but words of advice or per* 
suasion, and all consultations for the traitorous pur- 
poses treated of in this chapter (i. e. of High Treason, 
in compassing the King's death) are certainly so. 

Thus, Gentlemen, having T hope sufficiently ^ttled 
what is an Overt-act of Treason in regard to conver- 
^ationsy I will proceed." I stated to you that it is ne^ 
cessary on the part of the Crown, in order to estdblish 
the case against the prisoner, to give evidence of an 
Overt-act in the County in which the prisoner is tried. 
I wish to bring your attention, therefore, to the evi- 
dence of Emblin. Emblin is said to be an accom- 
plice; I do not admit that to be the- fact; but I will 
now take him to be an accomplice ; upon that part of 
the case I shall make some observations presently. 
But first let us examine what has been proved, and 
then consider what credit is due to the proof,. and 
upon both points, I assure you. Gentlemen, I will 
add as little as possible to the fatigue you have already 
undergone; but if in the course of what I state, I should 
suggest any thing which can contribute to that verdict 
which is consistent with the justice of the case, and 
which shall be satisfactory to your own consciences, 
and satisfactory to the public; I am sure you will not 
think, that whilst I am endeavouring to discharge my 
duty, I am mis-spending your time. 

The evidence of Emblin rests not upon his single 
testimony, but it is so confirmed by other witnesses, 
so confirmed by other circumstances, so unshaken by 
any thing that has been proved, or by any thing that 
has been said against it, that I submit with great con- 
fidence it is entitled to your credit, and I most earnestly 
beg your particular attention to that part of the case, 
when the iK>bie and learned Lord who presides in this 
Court, shall state, as he will do, accurately and par- 
ticularly, the whole of the evidence given upon this 
trial. I do not mean to waste your time by repeating 
all that has been proved by Emblin ; but shall only 
:istatftl)e. substance of iiU He tells you, . that Lander 
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tad mentioned to him some time ago, that there -wii^ 
something very serious upon the carpet, and that they 
looked to Colonel Despard as their head. And theii 
he stales, that on the Friday evening preceding the 
meeting at the Oakley Arms (when Colonel Despard 
and his associates were taken into custody) that oa 
that Friday evening, whilst he was sitting at the 
Queen's Arms, at Vauxhall, with Graham, one of the 
persons charged in this conspiracy, Broughton came 
in to them. Who Broughton is, his activity in this 
business, his malignity, and his intimacy with Colonel 
t)espard, have been proved by every witness almost 
that has been examined. Broughton came in, Jie 
joined company with Graham and Emblin^ and he 
stated to them, that he wished them much to go with 
him to the Flying Horse at Newington,. where they 
would see a nice man. Upon enquiry, he stated that 
Colonel Despard was the person who was to be there. 
Emblin then asked Broughton what it was for, and 
Broughton said the business was fixed, the King would 
be stopped upon his going to, or upon his returning 
from the House at the meeting of Parliament, and that 
Tuesday se'nnight was the time fixed when the busi- 
ness was to be done. Emblin and Graham agreed to 
go, and they did go to a little obscure- alehouse, the 
Flying Horse at Newington, where they found Colonel 
Despard in a private back parlour, secret and close, 
in company with Windsor, a private soldier of the 
guards, with Stnith a working hatter, with Broughtoa 
a working carpenter, Orah^n and Emblin i these 
composed the meeting. When they came there^ for . 
•I do not mean to waste your time in stating the evi- 
dence with particularity, you will find that very soon 
after Emblin came into the room, he got inte conver- 
sation with Colonel Despard ; he asked him what was 
the nature pf the business; Colonel Despard said th^re 
was a #ish, or intention among the people, to recover 
some of , their lost liberties. There is something in that 
^sentiment, which, in the language, as well as in the 
-tendency of it, has a strong resemblance to, and cgr* 
" respondcnce.with the printe4 paper, that formed the 
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bond of union and of secrecy in this conspiracy. * That 
was the outset of their conversation. Colonel Despard 
then stated, that he thought this was the time, that he 
had force rn abundance, that the people at Birming* 
ham, Leeds, and other places, he saw were ripe for 
the nfiatter; that he thought the Tower could be taken, 
and the Bank might be seized ; and then he went into 
a conversation about stopping the King's coach, and 
seizing upon his Majesty; that was much discussed 
amongst them ; doubts were raised by some, and re-* 
moved by others, as to the b^st and most effectual 
xtaode of doing it, and after many difficulties had been 
• irtarted. Colonel Despard said, ** he would do it with 
his own hands,'' and then, or about that time, comes- 
that memorable expression, which I am sure must have 
shocked every man that heard it, and which I cannot 
repeat without a degree of feeling which I cannot de- 
scribe. I mean th«t declaration of Colonel Despard,. 
^ that he had well weighed the matter within him, and 
his heart was callous/' What docs this meeting at the 
f'lying Horse, Newirigton, prove ? It proves the whole 
of the charge J it proves the existence of the conspiracy , 
which the learned Serjeant (of Counsel for^the Prisoner) 
indeed admits to have existed, it proves one of the ob- 
jects of th« conspiracy to have been an immedbite, di- 
rect attack upon the King*s life;- it proves the attack 
Upon the Bank, and the attack upon the Tower to be 
other objects of this conspiracy. Why, Gentlemen^ 
'as far as the evidence of one witness goes, the whole 
charge contained in this indictment is proved against 
tiie Prisoner. 

But docs this case rest upon the single testimony of 
Umblin? What is the account Windsor gives of it? 
Windsor is an accomplice, or he ijg^a spy j it is imma- 
terial which. Windsor gives you much the same ac- 
count that Emblin docs j he tells you aH the topics 
of conversation, 01* nearly so, that Emblin speaks to>' 
but observations have been ingeniously made by th& 
learned Counsel, of differences between the evidence' 
' ef these twb witnesses, and 1 admit that they do not,: 
either ill the language^ or in every circufiaistance which 



195 

ttiey state to have passed at that meeting, eiactlf 
agree.. And I will appeal to your own experience; 
whether two persons or the most unimpeached charac- 
ters and veracity, speaking of a conversation, and 
meaning to speak the whole truth, will relate precisely 
fevery circunlstance, and state it in precisely the same 
way; it is the nature of men's minds not to-do so, evert 
though they may both mean to speak the truth ; for 
bne circumstance will nlakc d stronger irilpressioh upon 
the.mind of one mani than upori the mind of another; 
knd while the mind of one is impressed with any parti- 
cular oircunistance and intent lipon it, things will escapd 
him, which other witnesses will Speak to. It is by these 
Variatioiis, these differences that you may distinguish 
between a triie arid fabricated story i for if Emblin and 
Windsor had be<^n witnesses suborned to speak to that 
ivhich was not ti-ue, you would find them agreeing, not 
only in all the circumstances, but telling thtiv story iri 
precisely the same words. They differ iti sorhe cir- 
cumstances, arid I submit that that is a criterion' of 
truth, and will always distinguish A true ftom a fkbri- 
tated story. 

But does this matter refet only lipon the evidence of 
Emblin and Windsor? What is the account Mrs. 
Plowman, the landlady at the Flying Horse gives? 
She tells you there was this meeting, that it was a 
Very private meeting it her house^ thsLt six persons 
were present, that one came with an umbrella, that 
they were in very earnest conversation, and she heard 
(and she wag impressed by it) one of the pirty say; 
that he had weighed the matter well^ and his heatrt Waj 
tallous } that dreadful declaration is proved by Windsot 
and by Emblin, to have been made by Colonel Des- 
pard. Then here you have that pfdved by accom- 
plices, which accomplices alone can speak to, and 
their evidence so confirmed by the testimony of a 
person of iinimpcached character, Mrs. Plowman,' 3 ' 
person perfectly unconnected with the conspiracy^ and 
innocent of every part of it^ and who does confit'm their 
account by proving the meeting at her house at the 
time they speak to, composed of six persdn«i two rf 



whom sh^ recollected, and the others she describcdt 
but she could not speak positively to Colonel Des- 
pard, for he went away before the rest, but there was 
a conversation passed before the others left her house, 
which enabled her to recognise Emblin, and Windsor 
she knew before. I say that their evidence is so con- 
firmed by Mrs. Plowman in every part in which there 
could be any collateral proof, that they are intitled to 
credit in despite of any objection to them as accom- 
plices. Then what follows? 

You observe, and it is a material observation, that 
in a private conversation at this Flying Horse, between 
Windsor, and Colonel Despard, this passed.— Colonel 
Despard said to him, " your name is Windsor, Wood 
has told me of you." Now, Gentlemen, have you 
forgotten who this Wood is ? He is another of the per- 
sons charged in this conspiracy, and I think (if the ac- 
count that has been stated is true) the worst traitor of; 
them all. Wood, the friend of Colonel Despard, had 
mentioned to him who Windsor was. Really, when 
we come presently to consider what the defence is (I 
mean the character of Colonel Despard) I am sure it 
must shock the feelings of every man that hears il re- 
peated. You recollect Wood is a private soldier in the 
guards; he was the man that was to place himself 
sentry over the great gun in the park, in order to fire it 
at the King's coach. \Vood was the man ^ho said, 
that if he was not present at the grand attack, he had a 
reserve, and would do his duty equally well elsewhere. 
Wood was the person who recommended that they 
should have thirty or forty people (arid he would com^ 
mand them) who should seiM the King in his way from 
$t. James's to the Queen's house. This is the friend 
. of Colonel Despard, and the man through whom he 
became acquainted with the character of Windsor., 

Well; Colonel Despard having .told Windsor that 
Wood had spoken of him, he appointed Windsor to 
meet him on the next Monday, the 15th of November, 
at the Tyger on Tower Hill, and to bring with him five 
or six intelligent persons, that they might further con- 
sider of the best mode of cxecutijng the plan. Windsor 
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went there ; Colonel Despard also was true to his ap- ' 
pointment, and they meet. When observing some: 
soldiers there whom neither of them knew, the Colonel 
proposed that they should adjourn to a house opposite* 
Whitechapel Church ; they accordingly taking different* 
ways, lest they should be observed, met at another 
alehouse, and then Colonel Despard brought with him* 
a man of the name of Heron (and that is material to* 
recollect) Windsor had taken with him only one sol- 
dier, a man of the name of Winterbottom. The fact 
is, that Winterbottom is in custody under this charge, 
but not being at any of the meetings in Surry, he can- 
not be tried in this county. Th^ese four persons met 
at an alehouse at Whitechapel. Windsor gives you an ' 
account of what passed between them. He tells you 
that Despard mentioned to hirp that the muskets de- 
posited at the Bank, having had their locks taken off,, 
could be, of no use to them 5 he then consulted with 
Windsor further afcout the manner of taking the Tower,' 
and he told him the King must be seized, and must 
be put to death ; confirming the account he had before, 
given of himself, that he had well weighed the maN 
ter within him, and his hear: was callous. 

Does this meeting rest upon the evidence of Wind- 
sor only ? you have heard that Dean and Campbell, 
two soldiers, as innocent of this coi^spiracy as your- 
selves, by 'mere accident happened to be at this last 
alehouse ; that they both speak distinctly to four per- 
sons coming in on that Monday, they both knev? 
Windsor before, they prove him to haye been pne oJF- 
the four, and they speak positively to the identity of 
Colonel Despard. This meeting then doe^ not rest 
upon Windsor's evidence. What passed between hinii 
and Colonel Despard, could only be proved by Wind* 
sor, for it was private nnd between themselves. Upoa 
^that subject I reserve myself at present. Walker,- the 
landlord of that alehouse, gives a rather different ac- 
count ; he says that "Windsor came not in regimentals, 
but in coloured clothes, but you recollect he could not 
speak to Despard, and he certainly has mistaken 
Wip([Jsor for Heron. But at all events he cgujd not 
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fecollcA Dcspard, and therefore bis account of the 
matter can hardly be considered as a contradiftian. 
You have, then. Clean and tGanapbelL two meii uncon- 
neiSted with this cqnspifapy, both ot whom positively 
speak to the faift of thi§ meeting at Whitechapel, be- 
tween Colonel Despard* Heron, a discharged soldieri 
and Windsor and Winterbottom, two other private 
^oldiers^ and \Yindsor gives you an aiccount of what 
passed there, fyfy learned friend says, it i^ impossible 
to briqg witn^^sies tocofitradictthem j that is not cor-» 
f-cct. T^^Y niight have brought Heron to give hi:? 
f vidence in contradiction to Windsor, bqt they dare 
hot; and they have given no account, whatever, to 
explain away the extraordinary meeting between Co- 
lonel Despard and three private soldiers^ at a little ob- 
scure ale-bouse. 

What happens in consequence of this meeting at 
Whitechapel? at the plose, Colonel Despard e^fpresse^ 
a degree of disappointment that Windsor had no^ 
brought SQ many men. as he promised, and appoints 
him to meet again at the Oakley Arms^ the i6th of 
November (the night they were taken up) Colone| 
Despard dpes go to the Oakley Arms that night, agree- 
?vble to his appointment ; Windsor also keeps his en* 
gagement, but Windsor come^ too late j the officers of 
the Police had interrupted the meeting, and takei^ 
Colonel t)espard and his associates into custody be- 
fore Windsor had arrived, but not before you have 
the character of that meeting sufficiently proved, to 
shew that it was for the purpose of further considering 
the plan that had been agitated at the Flying Horse, 
at Newin^ton, that had been spoken of again at the 
alsehouse ;n Whitechapel, and renewed ancj further 
prosecuted at the Oakley Arins. Emblin was there, 
how came he there? why, the same person, Broughton, 
who had Introduced him to Colonel Pespard, at New- 
ington, invited him to go there, where the matter was 
to be further adjusted and finally settled. How came 
Broughton there, himself? why, Xo meet Colonel Des^^ 
pard. How came Lander thefe? li? spoke also to 
Emblin, and desired him to go 5 and he, himself was 
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there for the same reason Emblin went. How cam< 
Colonel Despard there? why, agreeable to his appoint- 
ment with Windsor, further to ccgisider of that which 
they had before agitated, as I have stated to you, and 
which was happily interrupted by the police officers, ^f 
the Oakley Arms, At this meeting you r^men^bef 
that Emblin renewed his conversation with ColoneJ 
Despard about the taking of the Tower, and the othef 
topics which had been discussed at Newington; and 
you recollect, that those papers which have been 5Q 
much commented upon, were found ; three of then> 
in the pocket of Broughton, one in the pocket of 
Phillips, and another lying upon the ground. Upoa 
these papers I shall make an observation or two prcr 
gently. 

This, Gentlemen, is the account of what passed 
at these meetings, and if it were to rest beri:, and np 
other proof had been given, I should with great confir 
dence insist, that every part of this charge has been 
distinctly and satisfactorily proved. The existence of 
the conspiracy is admitted i the objects of the con«* 
ispiracy liave been proved by witnesses who staqd conr 
firmed in every thing in which accomplices cm bt 
confirmed i that is by those who speak to such collar 
teral facts, as might be known by perspnf qojt parties 
to the conspiracy, or present to hear lyhat passed at 
£uch meetings. You find, that every thing spoken of 
by Emblin or Windsor, is in some manner con6rmc4 
by circumstances, of wit^^s^es cje^r of every iwput^r 
tion. 

I say, then, if it were tQ rest here, I should witl> 
great confidence subtnit ^o you, that this heavy charges 
Against Colonel Pesjpaird, has been distinctly and di^ 
rectly proved j but if this were the only account of it 
we could give ; if it began and ended wijtb what I hav» 
stated to you ; if we could not trace Jhe history of this 
conspiracy further back than tQ (h^ meeting at the 
Flying Horse at Isfewingtonj if w^ could not shew 
circumstances leading to the declaration of those resor 
iutipns, which were ^yithou^ rejierve made by Cobn4 
Pespar^}, ^nd tbf rest pf theiUi &t tha( meeting at tbf 
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Flying Horse, you might hesitate how to ejcpkin ancf 
satisfy your minds, what it was that could induce Co- 
lonel Despard to enter into such a planj where he wai? 
to find those resources of strength, that could encou- 
rage him to undertake, or enable him to execute the 
dreadful objects of this conspiracy. But when you 
look back to what precedes that meeting, when yo^ 
find from all the witnesses, that as far back as May or 
June, meietings were had at almost every alehouse in 
the metropolis j that a plan was formed to unite per- 
sons into an association, the objects of which were 
stated darkly, but sufficiently to enable you to under- 
stand their meaning, and to interpret the paper itself; 
that they were' sworn to the engagement contained ii^ 
this paper, and which, in the iqrm of an oath, binds 
the parties to secrecy in respect of that engagement; 
when you recollect and consider this, then every doubt^ 
I apprehend, must be removed. 

With respect to the pappr, I 'will leave that very 
much to your o\yn construction j I will only say this 
upon it, that it undoubtedly means some material al- 
teration in the State; sotue restoration of rights not to 
be obtained peaceably, quietly, or in any constitutional 
manner^ else why make a provision for the families of 
those heroes who were to fall in the contest ? If it did 
not contain mischief; if it did not contain something 
seditious and dangerous to the State, why bind the 
parties to this union> to secrecy? What that is, if there 
be any apibiguity, any thing that wants explanation, 
you have it expounded by the best possible mode of 
(expounding any instrument by the conduct and by the 
declarations of Colonel Despard himself They meant 
to obtain an ec]ualization of their rights; they meant 
to obtain it by force ; they swore each other to secrecy, 
and having done that, they stated what were the specific 
objects. They must have the Tower; why? because it 
would afford an arsenal of arms for those who were not 
armed. They must have the Bank ^ why? because it 
would distress and ruin the Country, arid would fur- 
jiish them with that money with which they were to 
pay th^ir people; They lyere to destroy the King :. ant| 
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these are the objects which are almost alluded to in 
the paper itself; this was the contest in which a pro- 
vision was to be made for the heroes that fell. For 
what is an equalization of rights but an abolition of 
Government, a destruction of the Monarchy, and ne- 
.cessarily of the Monarch himself; that is stated upoa 
jthe face of the paper, darkly indeed, but it is so ex- 
pounded by the conduct of these people, that it can 
leave no doubt upon your minds, as to the true con- 
struction of it. Then look 'to their conduct; they 
have been busy at these meetings in seducing soldiers; 
they have been swearing people of every description,, 
^nd you will find that the most active among them, 
are the friends of polonel Despard, the persons taken 
up with him at the Oakley Arms, the persons with 
those very papers which were to be the bond of union 
found upon them. This surely does so connect these 
men; every part is so consistent, that it can leave no 
doubt upon the mind of any rational man what their 
purpose was; their purpose was that which they dc-- 
clare ; their means of effecting that purpose, were by 
the seduction of the soldiers; and when you recollect, 
that in the year 1780, a rabble, a mob, unarmed and 
undisciplined, had the uncontrouled dominion of Lon- 
don for three days together, consider what would hayc 
been the effect of three minutes triumph of such men 
, as Colonel Despard and his soldiers, united for such 
purpose*, and aiming at such objects as are proved in 
this case. • 

But jrou.arc told that you are not to believe this 
.charge, . because it is proved by accomplices. Now, 
before I make any observation upon that subject, I 
think I cannot stand upon better ground than by stating 
the opinion of Lord Chief Justice Holt, whom 1 have 
before quoted ; his doctrine is expressly in point to 
this case, it was upon the sam^ ^^^1 that I before men- 
tioned, Ishall state it with- great confidence, as contain- 
ing the la\y of that Court, and I do it with the greater 
confidence, because I know from a recent instance it 
iias the concurrence of this Court; but as I am speak* 
}ng in the hearing of the poble and learned Lord, to 
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whose charge I atn alluding, I dare not say any thing 
more upon that than that I wish tipon every account 
you had been present to have heard it. 

Lord Chief Justice Holt, on the trial of Charnock, 
King and Keys, which was, as I told you, the trial of 
three persons upon an indictment of High Treason, 
in what is called the Assassination Plot^ and which 
case was proved principally, if not entirely, by accom-r 
plices, and when the objefction was made to the evi-- 
dence, upon that ground. Lord Holt, in summing up 
to the Jury, states this, and I beg your attention to it, 
because you will find it in the circumstances very much 
corresponding with some parts of this case, and in the 
reasoning applicable to every part of this case^ he ex- 
presses himself thus: *'But then there is another thing 
that is objected against the evidence, and that is as to 
the fairness and credibility of it, because the witnesses 
by their own acknowledgment are involved in the same 
crime, and therefore cannot be good witnesses against 
others. Now as to that objection I must tell you first, 
that witnesses under those circumstances are ^ood legal 
witnesses, but their credits as in all oth^r cases are left 
to your consideration," 

Now, Gentlemen, observe this, for this was delivered 
by Lord Holt, containing the sentiments of the verjr 
learned Court I described to you. " But secondly, a$ 
to the weight of this objection against their credit, you 
may consider that traiterous conspiracies are deeds of 
darkness as well as of wickedness, the discovery whereof 
can properly come only from the conspirators them- 
selves, such evidence has always been flowed as good 
proof in all ages, and they are the most proper wit- 
nesses,- for otherwise it is hardly possible, if not alta* 
gctlitr impossible to have a full proof of such secret 
contrivances ; such discoveries are to be encouraged ip 
all Governments, without which there cap be no safety^ 
and though meh have been guilty pf suph heinous 
offences in being partakers or promoters jn such de-* 
^Lgns, yet if they come in and repent, apd give testir 
ponies thereof by discovering the truth, great credit 
pught to be given to tliem^ for such evidence w^? eyej 
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accounted good; besides, as to two of themwhicU 
were tlje first that discoverecl, before they were appre- 
hended, or suspected themselves to be in danger, and 
therefore do not swear to save their own lives, but re- 
solved upon it to save the life of the King/' 

Now what was the case of Wipdsor? before anj^' sus- 
picion fell upori him, you find he came forward and 
gave his evidence, and in consequence of his e^ifami* 
^nation, two other soldiers, Blades and William Francis,^ 
were taken up; he charged them with being parties ii^ 
the conspiracy; they, by their evidence acknowledge 
the truth of it, confirming, as far as their evidence goeis^ 
the testimony of Windsor himself. We have proved 
in this case, other material Overt- acts; the attempting 
to seduce soldiers; the swearing in of soldiers; th^ 
keeping papers in their pocket with that view; all 
these h9.ve been proved : but I am drawing your atten- 
tion to this more immediate Overt-act x)f an atltack 
upon the King's person, and which is completely 
proved, and is clear of ^11 construction and all difficul- 
ty, and as it goes inimediately and directly to the point 
charged in this indictment, I fix upon that Oyert-act 
which is proved at all these meetings, and which, though 
proved by accomplices, yet is so confirmed by othec . 
'witnesses and other circurnstanccs, that you cannot dis- 
believe it. Juord Holt tells you, that their evideiKe 
has always been accounted good, and that otherwise it 
would bfe impossible to l^ave full proof of such secrej 
pontrivances. 

Gentlemen, wh^t then is the objectiori to an accom^ 
plice? The objection to an accomplice, as Cord Mans- 
field stated it, is an objection ia the scale against his 
credit, to be balanced by the matter of his evidence^ 
py the manner of his giying it, by the proof in support 
bf his evidence, and by that which contradicts it. Let 
us try these accor^iplices by that criterion. Loo^^to 
the evidence of Emblin a? to ^be matter of it; have 
not he and Windsor, persons perfectly unconnected 
with each other, for th6y never ipet before they were 
/^t the Flying Horse, at Newington; have not they 
^1^ the matecial parts cf this case given precisely thq 
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same account? what was the manner of Emblin in' 
giving his evidence? I am sure it was given in that 
quiet, modest, cautious manner, that entitled Hini tor 
credit in this Court. He is called an accomplice, I 
doubt whether that is his description. I think he was' 
a weak tnan in going twice j but it docs not appear 
that he entered into the conspiracy. But, admitting 
him to be an accomplice, he speaks to those facts 
which none other but accomplices can speak to; and 
in every circumstance in which he can be confirmed by 
other witnesses, he is strongly confirmed and corro- 
borated. What are the facts which Emblin and 
Windsor speak to? they speak to the seduction of 
soldiers ; to meetings at the Flying Horse, at White- 
chapel, and at the Oakley Arms. Are they not con- 
firmed in all these facts; in the one by the landlady, m 
another by Campbell and Dean, and in the last by the 
persons who took Colonel Despard and his associates 
into custody? What is the account given by Co- 
lonel Despard's Counsel ? What reason has been as- 
signed by them for his resorting to these obscure 
places, and living in this low company ; they have not 
attempted to explain or to account for it, it would 
have been vain to have attempted it, they have been 
prudent in abstaining from it But does not this con- 
firm the evidence of the accomplices ; and how com- 
pletely does that evidence stand uncontradicted ? 

Emblin and Windsor borii swear precisely to the 
same facts ; I mean with the variation which is always 
found in the case of truth. Now, I ask you, what on 
earth could induce Emblin to invent a charge of la coni- 
spiracy ; a charge of High Treason against Colonel Des»r 
pard, whom he never saw but twice in his life, involving 
himself in the same Treason. What could be his motive 
for it ? None has been assigned ; none could be assigned. 
If a murder or a robbery has been committed, and a sus- 
picion falls upon several, one of the persons suspect- 
ed, influenced by the hopes of life, or the fear of 
death, might falsely charge another with that crime, 
which he himself had committed; but, if no murder 
was committed, if no robbery had h^ppened^ is it pos^ 
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Emblin should invent this conspiracy of High Treason 
to criminate Colonel Despard, and involve himself in 
the same crime is so unnatural. That Windsor should 
concur with him in the account he has given is so 
impossible, that it cannot be believed j and there is no 
proof or circumstance to raise such a presumption : 
then look to the manner and the matter of their evi- 
dence, and they are entitled, I say, to credit; they 
speak to those facts which can be known only to ac- 
complices, they must be supported collaterally to en- 
title them to credit, and in this case every circum- 
stance has corroborated their testimony. The papers 
that have been produced, the other witnesses that have 
been examined, and every fact capable of other proofi 
has been so proved ; and although there were sixteen 
persons liberated at the Oakley Arms, not one has been 
called to contradict them. 7'here was one circum- 
stance at the Oakley Arms I would just mention ; 
upon their detaining Colonel Despard, he resented it, 
desiring to know why he was detained there, and said 
to those who were present—*^ One and all follow me ;" 
upon which they all went towards the door, obeying 
his order, and shewing the influence of Colonel Pes-* 
pard over these people. 

This is the case alledged and proved against the Pri- 
soner '9 now let us consider what is the argument that has 
been urged in answer to it. You are told that inde- 
pendent of the objection to the witnesses on account of 
their being accomplices, and which I trust I have suf- 
ficiently and entirely removed, that this plan is so wild 
and extravagant that you cannot believe it, The wild* 
ness and extravagance of a plan may lead to its disco- 
very and defeat, but by np means disproves it§ exist- 
ence : the projects of desperate men are always wild and 
extravagant, at least they will appear so tg men of 
your description, prudent and careful men, or may be 
made to appear so by the abilities of the Learned 
Serjeant who made the observation j but I confess t 
^ee nothing wild or extravagant in any part of this 
jplan. Is it wild and extravagant to attempt to corrupt. 
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the soldiers, to seduce the privates of those regiments^ 
which are most immediately about the King's person^ 
from their duty and allegiahce; to prevail upon therxi 
to turn those arms against the King's life which were 
entrusted to them for his security> his honour, and 
protection. The success of the attempt is an answer 
to the observation of its extravagance ; how far indeed 
theii- success had gone we know not: if we are to 
believe Colonel Despard and John Francis, it had been 
carried full far enough to accomplish every object of 
this dreadful conspiracy. I hope and trust that that is 
an exaggerated account ; but I am sure that if it be so, 
it is to the fidelity of the soldier, it is to his attach- 
ment to his King and Country, it is to his gratitude tcf 
that Public which has upon every occasion recorded 
his services with honour, and requitrd them with gene- 
rosity ; it is to that, and not to the want of activity^ 
not to the want of indefatigable pains and industry on 
the part of Colonel Despard and those associated \^ith 
him, that this corruption had not pervaded every rank 
cf these regiments. Is it wild and extravagant, con- 
ceiving as they did, that they had the soldiers with 
them, having in view the taking of the Tower and the 
Bank ? Is it wild and extravagant to attempt publicly 
to assassinate the King?. I hope and trust in Godj thai 
such an attempt, in every instance as in this, may 
J)rove abortive ; that the same Providence which has sd 
often averted the blow, will continue to protect a life 
dear and invaluable to every man who has a spark of 
public or of private virtue ; who has an interest in thcf 
ivelfare of his Country, who has a respect and value 
for the most tnoral and exemplary character that ever 
sat upon dUr throne. But 1 ask you whether with 
these vie\V$, and with these expected resources, it is 
extravagant Or wild to make this attempt ? 1 do be- 
lieve that no event could happen, which would occa- 
sion so universal a despondqpcy, ^ general a panics 
distrust, and Consternation as that dreadful calamity.' 
1 do believe that if men could work themselves up to 
contemplate that event without horror, to execuM 
that crime without remorse -$ if having '* well weighed 
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tlie matter within them, they could find their hearts 
callous," it would facilitate the accomplishment of the 
rest of their design ; they might avail themselves of the 
dismay and confusion to seize upon the Tower, to 
seize upon the Bank, and whatever else of misery or 
ruin they had contemplated against their Country. In 
what then consists the extravagance of this plan, but 
in the extravagance of its cruelty, its hcinousness and 
enormity ? 

These are the observations that have occurred to me 
upon this case ; and I hope and trust that in making 
them I have said nothing in which I am not perfectly 
justified by the facts and circumstances on which I have 
observed, I am sure I ought not, and I trust I cannot 
feel any other interest or wish in this matter but that 
which I entertain in common with you, and with 
every honest man — a wish that justice may be done ; 
that the innocent may not suffer, that the guilty may 
not escape; a wish that the Prisoner at the Bar may 
feel the weight bf truth only, and that be may know 
that nothing can hurt him but his own guilt. This 1 
am sure will be the result of this trial, and the effect of 
your verdict; and, weighty and important as is the 
duty you are to discbarge, I am convinced that with 
the great assistance you will receive from the Court, 
you will be enabled to discharge that duty satisfactorily 
to your own consciences, and satisfactorily to the 
Country. A more important trial I believe never 
came before a Jury ; for if the account given by the 
witnesses on the part of the Crown be in the material 
parts of it true; if it be true that this conspiracy, with 
these objects has existed; if it be true that Colonel 
pespard has taken the active part in that conspiracy 
imputed to him by this Indictment, and you have 
heard how that has been proved, and how entirely that 
proof stands uncontradicted; if this be true, and if he 
should escape the hand of justice^ there is no protec- 
tion in the laws of this Country for the King's life, 
none for the safety of the Public ; they are both in- 
tifmately and inseparably connected^^ and the ftxistenGc 
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and the preservation of both must be exposed to tt<^ 
most imminent hazard and danger. I state this, not 
for the purpose of exciting your feelings, but of en-, 
gaging your attention. If it were my duty, I could 
resort to a thousand topics in this a^ravated case to 
excite your horror and indignation, but that is not my 
duty, and I purposely abstain from it; and indeed. 
Gentlemen, I feel that if this had been a conspiracy 
gainst the life of the worst, instead of one of the best 
Kings that ever sat upon our throne, in most of the 
considerations that belong to it, in most of the dread- 
Ful< consequences to follow from it> the effects woula 
have been precisely the same. 

There is one circumstance more I would not pass^ 
over in silence, and that is the evidence produced by 
Colonel Despard to his character; he has brought 
two of the most gallant men in the world in support of 
that character. Good God, what a falling off is here f 
That he who had the society and friendship of Lord Nelr 
son, SirAlured Clarke, and the good opinion of Sir Evan 
Nepean, three as valuable and as respectable men as live^ 
that he should quit thein, and associate himself with 
some of the worst traitors (if the evidence be true) 
that exist; that he should quit the society and pursuits 
of men of honour, to seek thpse of low persons at ob- 
scure alehouses, living with private soldiers and the most' 
depraved and the worst of mankind, is a pairt of tl\e 
case that excites ones regret and pity. There is another 
part of the case that I would not have ventured to have 
spoken to, if the Learned Serjeant had not made it ne- 
cessary. He has told you that Colonel Despard has 
been confined three years in a prison under a suspicion of 
treason or sedition ; whether that has made him more 
or less apt to be engaged in this conspiracy, and in tiifr 
execution of it, you will best judge: I cannot help 
-thinking that the Learned Serjeant has described his- 
client as 
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Whom the vile blows and buffets of the worI4t 
Have so incensed, that he is reckless what 
He does to spite the world.*' 
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I submit to you, Gentlemen, that all the evidence 
that has been given in support of the character of 
Colonel Despard only proves him at one part of his 
life to have been a respectable min, always to have 
been a bold and enterprising man, and the r^st may be 
accounted for perhaps by the habits he Jiad contracted 
during an imprisonment of three years ; whether that 
might not produce feelings of resentment and disap- 
pointment, which might \york*'him up to this dreadful 
resolution, you will best judge, but I do not rely upon 
it, I only state what I have said, in reply to the ob- 
servations of the Learned Serjeant ; I rely upon the facts 
which have been proved, and which stand uncontra- 
dicted. 

Gentlemen, in what I have stated to you, I have 
been urged by an anxiety only to engage your atten* 
tion, to beg that of you, in which 1 am sure I shall not 
be disappointed, that you will carefully and attentively 
weigh and consider the whole of this case, and the 
evidence that has been produced ; that evidence will 
be stated to you with the greatest accuracy, fairness, 
and perspicuity by the Noble and Learned Judge who 
presides here, and whose assistance will be a treasure to 
you upon this occasion, as it will enable you to ascer- 
tain the truth, and to administer justice in a trial of 
the last importance to the Prisoner and to the public. 



SKIMMING UF. 

Lord Ellenborouch. 



* Gentlemen of the Jury, 

The arguments of the learned Counsel, as well as the 
«viden€e on both sides being now closed, it remains 
for me to discharge a duty which I fear may be some- 
what irksome and painful to you in the course of its 
execution, considering the vast quantity of evidence 
given in this cause, which it will be necessary for me 
to detail, and to comment upon. Recollecting, however, 
with what minds and dispositions you must have come 
prepared for ttie discharge of your duty, and how little 
I am sure you value your own convenience and time^ 
when put in competition with the due execution of 
that duty, I trust you will receive with patience and 
attention the means it may be in my power to afford 
you towards the due and perfect execution of it; and 
which means will consist principally in a correct state- 
ment of the evidence itself, and in the application of 
some observations to it in the course, and at the close, 
of such statement. 

The crime with which the prisoner is charged is the 
crime of High Treason, in respect of which he is 
charged with three distinct and substantive species and 
heads of that crime ; one of them, viz. that of coriT- 
passing and imagining to put the King to death, found- 
ed upon and couched in the terms of the Statute of the- 
twenty-fifth of Edward the Third, which Statute is 
decl^atory of the ancient Law of Treason as it then 
stood, as well as introductory of certain new provisions 
in addition thereto; and the other two spe_cies and 
headisof Treasons, viz. conspiring, compassing, devising, 
and intending the imprisonment and restraint of the 
-person of the King^ and conspiring^ compassing^ S^c.^ 
3 ' 
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to deprive and depose the King from theftile^ honout'^ 
and kingly name of the imperial crown of this realm^ 
are expressly made such by the Statute of the thirty- 
seventh of his present Majesty; they were not equally 
so before : i. e. as Overt-acts of Treason, under thte 
Statute of Edward the Third, is immaterial to consider 
upon the present occasion, as they are now unquestion- 
ably specific Treasons by the immediate letter of the 
Statute of the Thirty-seventh of his present Majesty. 
Of each of these several species of Treason, there are 
eight distinct Overt-acts charged against the Defendant, 
and the same kind and description of acts are specifically 
and successively charged and assigned in this Indictment 
as Overt-acts of each of these three several heads of 
Treason. 

The Overt-acts, or in other words the open deeds, 
by which the treasonable purposes imputed to the De- 
fendants are altedged to have been manifested and at- 
tenipted to be carried into effect by them are. First, Th^ 
conspiring to seduce certain soldiers named in the Indict- 
ment from their duty and allegiance to his Majesty, and 
to unite with the Defendants in a traiterous atteriiptto 
subvert the Government, and to destroy the Kit)g. 
Secondly,The conspiring toadmtnisterto certain persons 
oaths and engagements intended to bind them ,to 
become members of, and to be assisting in cerlaia 
traiterous associations and confederacies formed for the 
purpose of subverting by arms the Government, and 
deposing and destroying the King, Thirdly, The ob- 
taining, procuring, and keeping in their custody cards 
and papers containing the form of oaths and engage- 
ments to the above effect with intent to adminislsdr 
the same for the purposes above-mentioned. Fourthly, 
The actual administering of such oaths to certain per- 
sons for the same purpose. Fifth)y,The meeting, consult- 
ing, conspiring, consentmg, and agreeing, by layiiig ici 
wait, and by attacking the person of the King, to as* 
sassinate, kill, and murder his Majesty, and threaten- 
ing, proposing, and consulting of the ways manner aftd 
means, and of the time and place of attacking his 
Majesty, in order tl\ei more easily to as$aisiiiat6 atsd 
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.kill hifti. Sixthly, The meeting, treatfag, consulting, 
.and conspiring, with force and arms to attack the 
Bank of England and Tower of London, and to rais^ 
insurrection, rebellion, and war against the King within 
the kingdom. Seventhly, The meeting, consulting, and 
agreeing to procure arms, ammunition, &c. in order the 
morr elSectually to attack and assassinate the King. 
The eighth and last Overt «act, consisting in a similar 
conspiracy to attack the King when he should next go 
to meet the Parlian^ent ; to attack and seize the Bank 
of England, the Tower of London, and the arms 
therein ; that the conspirators should arm themselves 
therewith to destroy the King's iforce, and to stop an4 
detain the mail coaches, as a signal and notice of their 
proceedings to other parts of the kingdom, and as an in- 
citement to other traitors to raise and make insurrection, 
rebellion, and war within the kingdom. The princip^ 
mischief intended to be effected, and the main scheme 
and object pf the -design imputed to the conspirators by 
this Indictment, is, you will observe, the destruction 
of the person of the King, his restraint and imprison- 
ment, or his deposal from his royal state and dignity i 
and all or some of these treasonable objects are stated 
to have been attempted to be cJBfected by means of the 
various consultations, meetings, seduction ;:of soldiers, 
and the like, which I have been detailing to you from 
the Indictment, and which have been the subject of 
;the evidence laid before you. Gentlemen, before I 
state the evidence adduced on the part of the Crown, 
in proof of the Overt-acts laid in the Indictment* 
which you already sufficiently understand to mean cei;- 
vtain open deeds of the party, done in prosecution of 
,the treasonable purposes imputed to him, and manifest- 
ing the existence of such purposes, I think it fit to state 
-a word or two upon soine of the topics which have 
; been touched upon on the part of the Defendant, as to 
the quality of the crime imputedto the Defendant, and as 
to the nature of the proof by which the charge theiAedf 
th supported. It has been urged that th« crime con* 
.sists only in words* and that words are not of them- 
iaBdves.Overt*-act3:of High Trej^gon. If it be said that 



Idosfc words, referrable to no^ particular design, word^ • 
merely calumnious, or seditio\is words, expressive of 
ah irritated and angry mind, and of sentiments highly * 
indecent and criminal in a subject towards his Sove* 
reign, but words neither indicating or conducing to the * 
execution of any definite purpose of a treasonable kind 
on his own part, nor persuading or exciting others to 
concur in the execution thereof on theirs, I readily ad- 
mit that loose words of this description are not to be : 
- considered as constituting Overt-acts of High Treason, 
and that it would be too much to infer from the ran- 
dom and careless, though highly blameableiiseof ex- 
pressions of this kind, so mischievous and abominable 
a purpose as ' the destruction of the King. But if 
words of this kind are used at meetings held for the 
purpose of forwarding designs of a treasonable nature, 
and if they are addressed to persons with an intent to 
excite and to confirm them in the prosecution of mea- 
sures which have for their declared object the a^assi- 
nating or deposing of the King by force and arms, and 
where words are the immediate vehicle by which Trea* 
sons such as these are communicated, add by which 
t^ey are and ought to be carried into full completion 
and effect, it n^ver was, since the promulgation of law 
in this land, by any one Lawyer, ever doubted that 
words of this nature, uttered for such a purpose, at such 
meetings and consultations, and being themselves the 
very instruments and means of exciting other persons 
to take part in measures which had for their end and 
object the personal destruction of the K^ng, were in 
their very nature and essence the clearest and most 
absolute Overt-acts of High Treason that can be 
stated. This point never yet admitted of a doubt j it 
never was questioned — it never can be so. 

Gentlemen, another subject has been discussed be* 
fore you, respecting the credit due to the testimony of 
accomplices, which is certainly a matter of nice and de- 
liekte consideration. That an accomplice is a competent 
witness, and that, if he is believed, you may, * upon 
his evidence, found the most important conclusions, 
there can be no doubt. You see .him stand before yoa 
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sworn as a witness: if he had not been cdnipetent» 
tliat is, if he were a person who stood under such cir- 
cumstances as to be wholly unworthy of credit, it 
would have been a dereliftion of duty on the part of 
us, the Judges, who now sit here; it would have been 
a gross dereliction of duty in those, who. have, on 
former occasions, occupied similar seats in other Courts 
of Criminal Justice, when witnesses of the same de- 
scription have been called before them, not to repel 
such witnesses at once from the book on which they 
were about to be sworn, and to tell the Country that 
they ought not to be received 5 but they are and al- 
ways have been received. Their testimony, however, 
is, at the same time to be received and acted upon 
with an attentive and scrupulous consideration of its 
merit and value : in each particular instance, they come 
sullied with some degree of contamination, (not all^ 
indeed, in an equal degree,) contaminated, however, 
in some degree, hy a participation in the very crime 
they impute to others ; but the witness who comes thus 
prima facie contaminated, may be so confirmed by the 
consistency and clearness of his own narration, and 
still more by its conformity to and coincidence with 
the substance of the testimony delivered by others, 
not likely to have conspired with him in the crime it- 
self, or to have had the means of concerting and col- 
luding with him as to the matter of his testimony, 
Md still more, if such a wttne^ is found to be con^ 
firmed by a variety of collateral and independent fects- 
and circuhistanccs, involving the names, cha^acters^ 
and transactions of multitudes of persons, and if, at 
last, the whole of bis testimony should appear to b^ 
broken in upon by no one fact of contrary testimony, 
during a discussion and hearing occupying so many 
hourjs 03 this has done, and in the course of which the 
names of so many persons have been brought forward, 
as actors in very extraordinary scenes, described as 
having passed in so many places, I say, if the entire 
narrative as to persons, places, and things, not in itself 
inconsistent or improbable, should ultimately appear 
^ be ^Isiged i^ .no inst^ng^ what^ver^ in 9uci» 
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•case, a person originally standing under some degree of 
doubt and suspicion from the nature of his situation^ 
and from the quality of his testimony, becomes, at 
laft, entitled to be believed in the fullest manner, ac- 
credited and confirmed as he then is in the matter o£ 
his testimony, by such a body of collateral evidence, 
as I have, by way of supposition, assumed, and you^ 
may probably consider as having been in fact givea 
in the present instance. In the case of Charnock, oao 
of the conspirators in the assassination plot in the time 
of William the Third, which has been cited to 
you by the Counsel for the Crown, Lord Holt says, 
that " conspiracies are deeds of darkness as well as oi 
wickedness, the discovery whereof can properly come 
only from the conspirators themselves j" and that the 
evidence of accomplices ** has always been allowed 
good proof in all ages, and they are the most proper 
witnesses, for otherwise it is hardly possible, if not al- 
together impossible, to have a full proof of such se- 
cret contrivances," and, he adds> ^ such discoveries 
are to be encouraged in all Governments, without which 
there can be no safety." Besides the connection and 
communication with the Treason, it may be different 
in different individuals; in some it may be such as only 
to constitute a case of Misprision of Treasoa, and 
which possibly may be the proper description of crim« 
applicable to the case of Emblin, or it may be TreasoD^ 
it the concealment of and apparent concurrence in the 
acts and proposals of others was such, as to afford, oit 
his part, actual treasonable measures proposed. Such 
conduct would, in that case, implicate him in th^ 
crime, as a principal m the High Treason, and not 
merely as a party guilty of Misprision, by concealing 
the objeils of a traiterous conspiracy, after full know- 
ledge of them. 

But there is another class of persons, which cannot 
properly be considered as coming within the description, 
or as partaking of the criminal contamination; accom- 
plices, I mean persons, entering into communicatio^l 
with the conspirators, with an original purpose of dis- 
covering their secret designs, and disclosing them for 
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the benefit of the public- The existence of sucJh ofi- 
ginail purpose on their part, is best evinced by a con- 
duct, which precludes them from ever wavering in or 
swerving from the discharge of their duty, if they 
might otherwise be disposed so to dg, as in the case of 
Windsor, who bound himself to his duty by an early 
communication to Bownas, and received from him di- 
rections as to the steps which he should afterwards 
pursue, if he entered into and continued in the apparent 
prosecution of the purposes of the conspiracy; with 
this view and object he is not an accomplice, although, 
perhaps, a great degree of objection or disfavour may 
attach to him on other grounds, for certainly no per- 
son of very delicate feelings, (howevernecessary it may 
be in some cases,) would choose to go on from day to 
day, apparently forwarding the purposes ot a conspi- 
racy, in order that he might afterwards disclose it and 
bring the parties concerned in it to justice ; but still, 
whatever may be the merit or demerit of this species of 
conduct on other grounds, it is not taking the fact, a* 
Windsor has stated it, the case of an accomplice. 
^ Having made these observations to you, as to the 
iiature of accomplices, and the circumstances under 
which accomplices may justly be considered as cre- 
dible witnesses, and which obs^ervations you will of 
course apply, as far as they are justly applicable to the 
witnesses in question, believing their story, if it is con- 
sistent and probable in itself, and confirmed by the 
testimony of others, and still more, if much of that 
confirmation be derived (and it will be for you to say 
whether it is not so in the present instance, ) from pure 
and unsuspected sources, and disbelieving it if it be 
inconsistent, improbable, and unconfirmed by other 
evidence. I will once more state to you, that the prin- 
cipal Overt-acts to which you will direct your attention 
are: these — meetings and consultations j the seduc- 
tion of soldiers and the administering of unlawful oaths, 
for the purpose of carrying into effect a projected de- 
struction of the person of the King, or his personal 
restraint and imprisonment, or the deposal of him 
fitom his royal state and dignity, or of all these trea^* 



217 

sonable objects collectively. It is for you to con^ 
sider whether the prisoner has been concerned as sl 
party in all or any of these traiterous acts. 

The first witness called before you is John Stafford, 
Chief Clerk to the Police-office at Union-hall; he 
says, that he was in that character, on Tuesday, the 
l6th of November, directed to go to the Oakley 
Arms, in Oakley Street, in the parish of St Mary 
Lambeth ; that he went about nine in the evening, 
with John May and Richard Bethel Lloyd, two of the 
officers, to^whom a warrant was directed ; that they 
met the Bow-street officers, whom Sir Richard Pord 
had directed to attend upon that occasion, by the wall 
of the Asylum. He says, we went together to the 
Oakley Arms ; Lloyd, with a party, attended in a 
room below stairs ; Rivett, May and I went together 
into the club-room up one pair of stairs ; when we 
went in we found about thirty persons there; Thomas 
Phillips told me his name was Jackson ; he afterwards 
5aid it was Phillips. There were William Lander, 
John Lambert, Abraham Bailey, John Doyle and 
John Wood. I asked Wood where he lived, what 
business he was of, and whether he was a soldier; 
he said he was not now a soldier, he had belonged to 
the 10th regiment; he said he was a carpenter and 
not a soldier. John Francis, Thomas Newman, Da- 
niel Tyndall, Edward Marcus Despard, Samuel Smith, 
Thomas Broughton, John Emblin and John Con- 
neli were also there; Graham and Macnamara, 
who are named in the Indictment were not there. 
They appeared mostly to be working men, some of 
them soldiers. John Francis, Newman and Wood 
'^ere soldiers ; none of them had their regimentals 
on; one had a sort of regimental jacket; I went to 
the fire place and looked about ; I de'sired them to 
keep thefr scats; they were a little alarmed* we went 
in quick ; I desired thp officer to search them ; I saw 
May find a paper upon Thomas Phillips. One of the 
patrole came up and said, . here is a man who will 
not be searched; I was shewn to Despard as that per- 
son, Rivett pointed out the Prisoner, and said, that 
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tsr Colonel Despard ; no other person there hiad the 
appearance of a Gentleman but him. Colonel Des- 
pard asked what was our authority ; I told him we 
had a warrant ; h€ asked to see it ; I desired May 
to produce it The warrant was held out to him where, 
the signatures of the Magistrates were. It was signed 
by Mr. Carpenter Smith and Mr. Broadley. Colonel 
Despard seemed rather angry, rather indignant. I 
searched him minutely ; I found nothing upon him ; 
he had a silk umbrella in his hand. " Gentlemen, 
you may recollect that this umbrella forms a part of 
the description of Colonel Despard, wherever he is 
proved to be present in the course of these transac- 
tions. It is a silk umbrella, with an hooked yellow 
«tick ; an umbrella that is also used as a walking 
stick.*' I saw another paper in the hands of Samuel 
Taunton, one of the patrole;' I did not see where it 
came from. I did not see any more found. I did not 
eee Broughton searched. They were all taken into 
custody. I continued at the public-house till they 
were all sent away- I sent for coaches, and sent 
officers along with them to places of security for the 
night. After they were gone, Thomas Windsor, as I 
since find him to be, came tliere. 

This Thomas Windsor, who, it i% now suggested, 
wishes to throw off from himself the blame of this 
matter upon Colonel Despard, in order to screen 
himself, was not the immediate object of any blame, 
or stood in need of any screen, for you observe he 
was not taken with the party ; he came afterwards, 
and from the communication made to this witness, 
and his coming to the police-office the next morning, 
seems to have put himself in tlie way, and to have 
offered himself voluntarily to make that information 
and discovery which he thought it material to make, 
and which, if you believe his story, he originally in- 
tended to make, i^n consequence of his communica- 
tion to Mr. Bownas. Stafford says, " I saw him come 
in dressed like a bricklayer or plasterer ; there ap- 
peared to be some lime about him. He went into the 
tap-room, sat down, and called for a pint of beer 
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and a pipe of tobacco. I had a long conversation wiflr 
him. I desired him to attend at Union-hail the next 
day, and, in consequence of tftat conversation, I took 
down his name and his place of abode, which, he 
said, was in Weymouth-street, Newington ; he said 
he was a bricklayer by business and a soldier in the 
Guards. He attended the next morning before the 
magistrates by my desire ; he was not taken up; he 
was examined, and produced another paper, similar to 
those found at the Oakley Arms; it is now marked 
No. 2. He said he knew the Colonel; he knew 
James Sedgwick Wratten, John Francis, and Joha 
Wood : then it was that Wood admitted he was a 50 • 
dier ; John Francis, at the same time, admitted him- 
self to be a soldier in the Guards, in Colonel Lam- 
bert's regiment, having, at the Oakley Arms, called 
himself a shoemaker; he also knev- Eniblin, he said, 
and Samuel Smith. The Prisoners were severally 
committed. He thinks the Parliament met that very 
day, the l6th of November, and the King went to 
the House the week following, on Tuesday, the 25d 
of November, 

The Oath, No. I, was then read. 

" Constitution and Independence of Great Britain 
and Ireland ; an equalization of civil, political, and 
religious rights ; an ample provision for the families 
of the heroes who shall fall in the contest ; a liberal 
reward for distinguished merit ; these are the objects 
/or which we contend, and to obtain these objects we 
swear to be united. In the awful presence of Almighty 
God, I, A* B. do voluntarily declare, that I will en* 
deavour, to the utmost of my power, to obtain the 
objects of this union, namely, to recover those rights 
which the Supreme Being has given to all men; that 
neither hopes, feawj, rewards, nor punishment, shall 
ever induce me to give any information, directly or 
indirectly, concerning the business, or of any ipern* 
ber of this Society, or of any iiimilar Society, so help 
me God." 

Gentlemen, this paper is found in the room ; it will 
pesently be for you to say, fri^n th^ evidenee which 
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William Francis has given, whether the Prisoner' is 
Bot immediately connected with a similar use pf this 
paper, which appears ^o have been made by a va- 
riety of other persons, whose names occur in this in • 
dictment ; and whether he is not, from the circum- 
stance of his acting and co-operating to the eame 
end, his meeting for the advancement of the same pur- 
poses> namely, to seduce soldiers from their allegiance 
and duty to his Majesty, and to associate oihers to 
the treasonable objects of that paper (and one of the 
Overt-acts charged is, you will recollect, the admi- 
nistering this kind of oath,) privy to and a party in 
all the treasonable objects, which that paper is calcu- 
lated to promo'te. The oath, in its terms, is of the 
most dangerous tendency, and has a most mischievous 
object in view. Equalization of civil and political 
right, cannot mean an equal right to the administra- 
tion of law; that right every one fully enjoys at pre- 
sent: an equal right to the enjoyment of unequal por- 
tions of property, according as accidental circum-* 
stances may have allotted them to us; that right is 
also fully enjoyed at present: but it seems clearly to 
mean, the forcible reduction to one common level of 
all the advantages of property, of all civil and poli- 
tical rights whatsoever, and, in short, introducing 
amongst us that mischievous equality, which, as far 
as it is attainable at all, has been considered, and, 
perhaps, very justly, as the bane and destruction ol 
those, who have endeavoured to establish it in another 
Country. " An ample provision for the families of 
the heroes who shall fell in the contest" This con- 
test does not mean a struggle for reform by peaceable 
and ordinary means, and to be effected in a Parlia- 
mentary way by application to the Legislature. How 
can there be any heroes to fall in such a contest ? 
It certainly points at a bloody conflict by arms, as 
the means or the result of that struggle for the equa- 
lization of civil, political, and religious rights, which 
it labours to promote by the abused sanction of aa 
oath. 
Having stated this equalization of rights ai^ theob^ 
4 ^ 
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jeict of the oonfisderacy, and of the conibined efforts to 
be made at the probable expence of life; it proceeds 
to bind the parties, taking it to the most inviolable 
secrecy as to the objects and proceedings of that so- 
ciety, and not to ^ive any information respecting them, 
or the members ot that, or any other similar society. 
The means and the end are in this case of the same 
malignant quality and description, and would, if no 
more appeared^ cast the darkest shade of criminality 
over all who should be found taking a part in the ad- 
ministering of such an oath; but if it should appear, 
that the persons actively concerned in promoting thp 
use atld adoption of this oath, are at the same time 
. following up the mischief of it by practical endeavours 
to band together persons in a Society, and league to 
stop the King in his passage to the House, to seize his 
person or to destroy it; and if you can find by any 
express and unequivocal declarations on his part, that 
the prisoner. Colonel Despard, acceded to these designs 
in their fullest extent; if he is found himself to have 
issued some of these papers (which he must be pre^ 
sumed to have done with knowledge q( their import 
and effect, unless the contrary- is shewn by him ; b^it 
which has not been attempted) if these papers were 
found in the room at the Oakley Arms, at an assembly 
of which he formed so principal a part, it does foroi 
altogether a strong body of proof, if believed that be 
co-operated and acted with the persons so assembled* 
smd others, in the execution of such a design as the 
oath indirectly indicates, and his own conversation and 
language, if believed, expressly and directly declare the 
oath and the assembly, certainly reflect a strong degree 
of credit upon the testimony which imputes to him 
expressions which, if believed, establish the clearest 
Overt-acts against him of compassing and imagining 
the death of the King. * 

Charles Bacon, one of the patrole belonging to the 
public Office, in Bow-street, says **he was present with 
.Stafford and others at the Oakley Arms ; he went up 
i^to the room, there were as many as thirty persons, or 
araret^thei'nioaer was thece i there were all descriptions 
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'©f persons there, but no other person was tfiefc wid 
had the dress of a Gentleman but Colonel Despard/* 
It has been pressed in argument, and fairly pressed, 
that if Colonel Despard was there for any other pur- 
pose than that which the prosecution imputes to him, 
it became him to assign and to prove the existence <^ 
such other purpose. Now, in the course of what has 
been urged for him, have you had any reason assigned, 
or attempted to be assigned^ why he should be found 
at all or any of these meetings, with persons of this 
class and description. The witness proceeds, ** I 
searched Thomas Broughton : I found three printed 
papers upon him ; I put my name^ Bacon, upon the 
back of those three papers. " Gentlemen, I neod not trou^ 
ble you with a recital of their contents, they are the 
same as the other I have read to you; they were 
printed in a very bad type, and do not appear to have 
been printed at any printing press, but rather seem as- 
if stamped by separate unfixed letters, two or three at 
a time ; he says two or three officers were sent out to 
get coaches. Colonel Despard was walking up and 
down the room, he addressed himself to the company 
in the room, and said, " he taisrhed to know why he 
he was detained there .^'* and said, ** one and all follow 
me{* he went towards the door, and they followed 
him. Here the Prisoner seems to address, direct, and 
give orders to them as a Commander, and they are 
obedient to those orders ; fcnr he goes to the door and 
the rest immediatly rise and follow him. The witness* 
says, ^* One of the officers went down out of the room,, 
aiid desired some of the patrolcto come up> they came 
up into the room." 

Then numbers 2, 3, 4, and 5 of these papers were 
lead and compared with number i, and they alt 
agree. 

John May, another police constable jsays, " Iwent t& 
the Oakley Amis on the L6th of November, I went 
up with Stafford into the one pair of stairs, room -y I 
searched one Phillips, otherwise Jackson^ I found a 
paper in his left-hand pocket (number i.) ; I knew 
Colonel Despard, he was jn4he room whcA^Lw^^B^^' 
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Then he repeats the names of the persons as described 
by the former witnesses, aiid which it is unnecessary for 
xne to repeat. 

Samuel Taunton, a police constable, says, " I went 
to the Oakley Arms on the i6th of November, in the 
evening, with Stafford and the other officers; I 
went upstairs, I believe there were twenty-eight, or 
twenty -nine persons in the .room ; I searched i person 
' of the name of Magree or Magrah, whilst I was search- 
ing him, I saw Joseph Hannah, one of the officers^ 
pick up a paper from the floor, under the the bench, 
exactly under where Magrah was sitting before I search- 
ed him; Joseph Hannah gave me the paper imme- 
diately, and I put my name on it, I marked it No- 6/' 
This paper was the same as those before read. ^ 

Joseph Hannah, a police officer, says, "I attended 
with the other officers at the Oakley Arms, on. the i6th 
of November ; I found a paper under a stool, a maa 
was sitting near there who has been since discharged, 
I looked it over and gave it to Samuel Taunton/' 
Gentlemen, the discharge of the other persons ha* 
been observed upon ; but, in answer, it has been said 
by the officers for the Crown, that not having evidence 
that these persons had attended at any prior meeting,, 
and not being able to make out a case which in their 
apprehension would warrant the putting of those p^sons 
upon their trial, that they had dismissed'them ; and in so 
'doing the officers of Government certainly did what 
was not only best in respect of the, persons so dis^ 
charged, but most advantageous to the present Pri* 
toners, who have had the opportunity thereby of pro* 
ducing so many witnesses to tRe innocence of 4:he objects 
of the meeting, if tliey had chosen so to do, and 
had thought it for their interest so to have done ; none 
of these persons, however, have been called before you 
as witnesses by the Prisoner, ' 

John Rivett, one of the constables belonging to 

Bow-Street office, ss^rs, ^ I was at the Oakley Arms 

ton the 1 6th of November, I saw Colonel Despard 

dftcr being there a; little time; I knew him before.'* 

• The next witness is- a very material one, and upoa 
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Whose testimony there has been a great deal of obser- 
vation. 

Thomas Windsor says, " I am a private soldier in the 
grenadier company of the third battalion in the first regi- 
ment of the Guards ; I know Colonel Despard ; I kno\v 
John Francis, who is one of the persons indicted. In 
March lastl was with my regiment,atChatham;soon after 
their return I received some printed papers from John 
Francis ;" — Gentlemen, you will attend to this ; — " I 
delivered some of those papers to Mr, Bownas, of the 
Trani^ort Office, or the Agent Office. I communi- 
cated to him how I had received these papers ; I left 
one in his possession ; I received advice from him 
vrhat conduct I should hold as to the persons I received 
them from.*' You observe he communicated with 
Bownas both as to the papers themselves which he 
received, the manner in which he had received them;. 
And took his advice as to the conduct he should hold 
upon the occasion. John Francis said, " the object was 
to unite ourselves to overturn the present tyrannical 
system of Government, to unite ourselves indifferent 
companies, and to get possession of arms.'* John 
Francis applied to Thomas Blades,* of the same com- 
pany, and Blades was after that at a meeting held at a 
public house at St. Giles's; — " When Francis offered 
me the printed card, which was an affidavit, he bid 
me read it and kiss it ; the first act respecting the cards 
and giving me some, was swearing me in ; this is the 
usual mode of swearing in soldiers to be of this con- 
spiracy. If the soldier to be sworn cannot read, the 
person bringing him reads the oath to him, if he can, 
if not some other person reads it to the soldier to be ' 
sworn, and then he kisses it About a week after I 
was iSworn in Francis delivered me some other cards 
(one of which I delivered to Mr. Bownas) to distri- 
bute to whom I thought proper ; he delivered them to 
me as to a person capable of the command of a com- 
pany ; one of the cards was, I believe, that on which 
I was sworn. Meetings were held afterwards at the 
Prown Bear, in St Giles's, and at the Running Horse, 
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in 'St. GUcis's; ftom sixteen to twenty, or twenty- jfive- 
persons used to meet at those houses^ principally Irish- 
men of a low chss — labourifag men. These meetings' 
were held every week. There was a resolution come to 
upon the motion of a man of the name of Mack, as 
we called him, but his proper name is Macnaitiara, he 
proposed, at the meeting at the Running-horse, that w6 
sliould change the public houses of meeting as* often as 
possible, in order to avoid detection; his advice was 
adopted, and they afterwards met at the Bleeding Heart, 
in Charles-street, Hatton-garden; I attended at that 
meeting, John Francis was there; Thomas Broughton 
accompanied me to one of these meetings at the Bleed- 
ing Heart; there were about twenty-five persons attend- 
there i" — If the same persons did not always meet at 
these places, the conspiracy must have diverged and 
extended itself widely'; twenty-five at one meeting,* and 
allowing for ^ given proportion of alteration in the per- 
sons present another mieetings held at places considerably 
distant from each other, the gross number of persons 
implicated in this dangerous conspiracy would fun to 
a considerable multitude;- — "the business th^re was to 
unite ourselves, and to raise subscriptions to pay dele- 
gates to go into the country, and to pay the expence 
of printing these affidavits, to overturn the system of 
Government, and to destroy -the Royal Family ; these 
were mentioned in general as the. objects of our meet- 
ings : — there were ten men in eadh company." Then 
be tells how these societies were jdistributed, and how 
the basis of that army was laid, wpjich when afterwards 
fully combined and formed, was ko execute these mis-^ 
chievous purposes to which their attention was, you 
will find, afterwards more particularly directed. *^ There 
were to be ten men in a company, and when they 
amounted to eleven one of the eleven took the com- 
mand as captain of another ten, if he raised the nun> 
bet himself; the Society divided itself into different 
divisions, the divisions were not fixed as to any parti-* 
cular number. There was a division in the Borough, 
one in Mary-le-bone, another division in Spital-fields, 
foA a division from^ Blackw?ill> and upwards towards 
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tlie City. The oldest captain of fifty was to hive the 
command of fifty, he was called colonel of that sub- 
division. John Francis and Macnamara told me they 
should appoint me as colonel of the Borough division j 
they called themselves colonels under the head colonel 
or commander in chief: the Spread Eagle, in Mill- 
lane, is a house for a meeting of one of the sub- 
divisions. I know James Sedgwick Wratten, who is 
indicted ; the persons who composed the society in 
Mill-lane were chiefly persons discharged from the 
navy, or people used to the great gun exercise ; Wrat- 
ten called himself colonel; the Hoop and Ram, in 
the Mint, in the Borough, is the house where Wrat- 
ten held his division and assembled his people. I know 
the Oakley Arms; I attended there on Brough ton's 
summons ; it was on a Sunday, about seven or eight 
weeks before I gave my evidence ; there were Arthur 
Graham and William Lander there, and to the amount 
of about half a dozen more ; nothing particular was 
done there ; Broughton aud I went to a man of the 
name of Hutchison, on Lord Mayor's day ; we were 
together ^t the Oakley Arms, and the son of the man 
went up stairs, and Broughton was called out to the 
door to me. The room was almost full, I did not go 
in, there were about thirty there ; I had been at a 
meeting at the Windmill, in Windmill-street, and 
looked in at this place on my return. Broughton said, 
on the 9th, that they had gathered fifteen shillings and 
sixpence, and it was to pay for delegates going into 
the country, and to pay for some more of the affidavits 
being printe.d ; Broughton produced : some of these 
affidavits, I took one, I gave him a shilling for it; 
there were about sixteen at the Windmill, in Windmill- 
street, and thirty at the Oakley Arms; the business 
transacted was the same as at the other meetings — en- 
couraging people to get as many recruits as they could, 
asking whether any members would take a card and 
bring men, and cards were produced for the purpose of 
furnishing those who were disposed to take them. 
John Macnamara was at the meeting in Windmill- 
street ; when the cards were printed, they were to be 
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distributed in the country by the delegates, who were 
appointed for that purpose. Broughton said every 
person must pay a shilling for his affidavit, and what 
was more than was expended in printing was to be paid to 
the delegates- I was at a meeting at the Hoop and Ram, 
in. the Mint, a fortnight or more before the meeting 
ing on Lord Mayor's day. The same plan and the 
same object was pursued at all these meetings, there 
was no difference; Broughton was present there, 
Wratten was in the chair; John Wood, a soldier of 
the first regiment was there; Magrah, Newman 
and John Blades were present, and several other 
persons. A meeting was held at the Bleeding Heart, 
about six weeks before the meeting at the Hoop and 
Ram, in the Mint, that was on a Sunday evening* 
There was a meeting appointed at the Bell, in Tower- 
street; I was ordered to attend, but it being in the 
time of evening service the landlord of the Bell would 
not let us in ; we went to the Canteen, the suttling 
house in the Tower, they'call it the Stone Kitchen; 
this was on a Sunday, about three weeks or a month 
before Lord Mayor's day ; there might be about twenty 
Or twenty-five itiet in Tower-street^ when they found 
they could not get into the Bell, in Tower-street, about 
thirteen or fourteen went to the Tower, the rest dis- 
persed ; they were planning that some of them should 
gp down to Woolwich, to the Warren, to try to get some' 
people belonging to the Warren to unite with them. 
On the 1 2th of November," — ^These later dates are ma- 
terial for your attention ; indeed all that passed upon 
the 12th, the 15th, and the i6th~of November is par- 
ticularly material. — ^**On the 12th of November I was 
iit work at No. 16, in West-Street, West-Square, setting 
tip a copper; Broughton called upon me there, he 
said, * Windsor, come with me to the Flying Horse, 
in Newington, I will introduce you to good company.' 
The Flying Horse was a House I used, where I ha4 
my regular beer from, I told him I could not neglect 
my business, -that I had a wife and family to maintain; 
he said, * Damn you, you- must neglect your business, 
i neglect mine/ I went with him there; I went into 
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the tap*rpom ; Broughton said <)od*| fitop there, come 
lUong. Then I followed him into the parlour ; I found 
a Gentleman there who called himself Colonel pe^pard; 
the Prisoner is the person/* This is the first time thi$ 
witness speaks to the presence of the Prisoner. Hie says 
•• the Prisoner at the bar was then a stranger to me. 
Broughton said, that is Colonel Despard. I made my 
obeisance to the Colonel, and took my seat. Embliii 
was there at the same time, a person of the name of 
Samuel Smithy and Arthur Graham. Broughton told 
Graham that was Colonel Despard. Graham and Co- 
lonel Despard fell into conversation for some minutes, 
and then Emblia entered into conversation \«ith Colonel 
Despard.'* You will see how his account tallieswith 
the account given by Emblin afterwards, respecting this 
meeting on the 1 2th of November, and the conversation 
he there had with Colonel Despard ; and you will also 
remember that some of the circumstances which are 
very material, both in the testimony of one and the 
other, are overheard by the landlady, who states herself 
to have overheard a most important part of this conver- 
sation. The witness proceeds. " I did not hear the 
conversation; I saw Gfaham offer a piece of money to 
Colonel Despard, which he refused. Then Grahapi said, 
you shall have something tp drink then, and he ordered 
a shillings worth of brandy and water. I heard Emblin 
recommend to Despard that there ought to be a regular 
organization in London. Despard said, no; a regular 
organization in London was dangerous, as it was under 
tlie eye of Government, He; said a regular organization 
in the country was necessary, and he believed was aU 
ready general. He said the people were everywhere 
ripe, and anxious for the moment of attack j and I be- 
lieve this to be the moment. They are ripe, particu- 
larly in Leeds, in Sheffield, in Birmingham, and every 
capital town in England,*' 

Now, Gentlemen, if you believe this witness, or if 

you believe the evidenc? of Emblin, or if you are not 

disposed to believe either of thpm vy(ithout confirmation^ 

, if you believe the landlady who iiyerb^ard those ex* 

pressions about his hea|[t , bjeing (:^1qus, ypu will cog* 
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other interpretation and tendency, than that which is 
ascribed to them, when they are stated as Overt-acts of 
High Treason upon this record. Colonel Despard says^ 
**I have walked twenty miles." The other witness to 
this conversation varies the expression « little, and says, 
•* I have travelled twenty miles to-day, and the people 
arc every where ripe where I have been. He said the 
attack was to be made on the day his Majesty should go 
to the House, and his Majesty must be put to death. 
That the mail coaches were to be stopped as a signal to 
the people in the country, that they had revolted ia 
town ;" that was principally what he said at that moment. 
In the course of the evening he afterwards said, " Wind- 
sor, Wood has mentioned you to me. Broughton fre- 
quently called the by the name of Windsor; he told me 
Jic had formerly heard of me from Wood." And con- 
sidering that Wood appears to be very intimate with Co- 
lonel Despard from the v^hole of the evidence here given, 
it is more natural that he should Uribpsbm himiself thus, 
than if he had been conversing with a man who did' 
not come accredited to him by the previous recommen- 
dation of a person in his confidence. Despard said, I 
should be glad if yCu would meet me on Tower Hill 
on Monday morning at half, past eleven o'clock, and 
bring with you four or five intelligent men, to consult 
on the best method of taking the Tower, and securing^ 
the arms. I promised to meet him there. He said 
afterwards, at the time he was saying the people were 
ripe, / have ^eig/ied the rfiatter welly and my heart 
is callous ; this was after he said his Majesty must be 
put to death. Graham paid for the brandy and water j 
Emblin gave the girl that came into the room two 
pence or three pence.'* This circumstance is confirmed* 
by the evidence of the landlady and Emblin; *' and 
Emblin said he would have a kiss when he came again;: 
we were there about two hours and a half ; he said aa 
organization Would be necessary. Oti Monday, the^ 
icth of November, I met Colonel Despard at' the' 
Tiger, on Tower Hill j I .took Winterbottom; there' aW' 
cordiiJg to an apporntmeilt made the FridAy Before, t 
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was there at tke time appointed, which was half past 
eleven; the Colonel came about .five minutes before 
twelve. ^ The Colonel came alone, I and Winterbottom 
were in thp tap room when he came. The Colonel 
beckoned me with his head to go oijtj in consequence 
of this I did go out; there were four or five soldiers in 
the tap-room; he said, Windsor, do these people be- 
long to us. I said only Winterbottom belongs to me, 
I said yes first of all that they did belong to us, but in 
fact only Winterbottom belonged to us. He said, bid 
them come along with me. I said there is but one I 
can depend upon, that is Winterbottom. Says he, do 
you take one direction, and I another, as you are 
well known and in your regimentals, and meet me oppo- 
site Whitechapel Church. Winterbottom, I, and the 
other soldiers had our regimentals on. I returned, and 
went with Winterbottom opposite Whitechapel Church ; 
the Colonel walked gently before us till we came to 
Whitechapel Church; he bid me go to the opposite 
house, pointing to a public house the Two Bells, and 
said he would go and find a man who could give him^ 
some information respecting Lynch, who was a soldier, 
who had been in the third battalion of the first regi- 
ment, but was then discharged. I went into the public, 
house; he asked me if I had money, I said enough to 
buy a draught of porter. I remained half an hour be- 
fore the Colonel came; he brought one Hcrron, a dis- 
charged soldier of the first regiment of guards. The 
Colonel said he brought this man with him, he could 
not find any thing of Lynch; he believed Herron had 
seen Lynch the week before, and he believed him to be 
still in the regiment. I was desired by the Colonel to 
enquire after him at the Flying Horse on the .Friday 
evening, and the Colonel said I might trust him with 
any secret' I had. He said this to me, having Wckoned 
me put of this house the sarpe as he did at the former 
house. We walked up and down Brick-lane ; Winter- 
bottom, Herron, the Colonel, and me. While we were 
walkiiig there, the Colonel said, Windsor, we are de- 
ceived as to the number of arms in the Bank ; there are 
^ut six hundred, and they have taken the hamnjers ofl^ 
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to render them useless, as they must have been apprised 
of our intention. We then went to the Coach and. 
Horses, in Whitechapel; Colonel Despard, Winterbot- 
tom, Herron, and myself.*' This is a place where there 
were other persons present, where you recollect that the 
landlord comes in, where there was a soldier of the 
name of Dean, and another soldier of the name of 
Campbell. This is a case in which the story is capable 
of receiving some confirmation, and if it does so in this 
instance from the other witnesses who are capable of 
^ving any account of the same transaction, it certainly 
accredits to a considerable degree the evidence of this per- 
son, even if he had stood more directly before you as an 
accomplice than he does, considering he has stated in 
effect, that he entered into this business with. an origi- 
nal purpose of discovering it, and that he did so to Mr. 
Bownas at the instant he entered. ** We then went to 
the Coach and Horses, in Whitechapel, Winterbottom, 
Herron, Colonel Despard, and myself. We had two 
pots of porter and some bread and cheese; a twopenny 
loaf and a quarter of a pound of Gloucestershire cheese; 
the Colonel gave the boy money to buy the bread and 
cheese. The Colonel said to me, Windsor, do you 
know the two soldiers.; There were two soldiers in the 
same box at the top of the table. I said I did by sight, 
but not by name. He said, I believe they belong to 
us. He said afterwards, I believe Windsor, his Ma-* 
jesty must be put to death, and the people will be at 
liberty; he did not say this loud enough for the sol- 
diers to hear;- he spoke to me privately; he said he 
would make the attack himself on the day his Majesty 
went to the House. If he could get no assistance from 
this side the water, he said he would do it with what 
forces he could collect from that side of the water; 
thereby, distinguishing it from the Borough division, 
which was on" this side of the water. The 24th of No- 
vember was then understood as the day." 1 think it 
'must be a mistake, for the 23d, on* which his Majesty 
was to go to the House, as it was to be the Tuesday, 
and the Tuesday fell on the 2jd. *• There was a new 
appointment made by him; Colonel Despard asked me 
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to meet him on Tuesday night ;'^ you Tecollect the time 
of his meeting him at Whitechapel at several different 
places, was on Monday the 15th. He made an ap- 
pointment for Tuesday ^night, the next night, for me 
to come with seven or eight intelligent men to consult 
on the best method of attacking the Tower and securing 
the armsi we were to meet at the Oakley Arms, Lam- 
belh. I told him if he shewed himself at different 
meetings, people would be satisfied when they saw there 
was such a person as him at the head of them. Colonel 
Despard paid for some refreshment we had, and then 
we parted; I parted with the Colonel about a quarter 
before two; I saw Wratten and Wood in the course of 
that same day : Wood said " he would post himself 
sentry over the great gun in the Park, and load and fire 
it at his Majesty's carriage as he was passing to the 
House ; it might be his duty to be on that guard.'* 
How he should say that he could secure to himself the 
opportunity of being in that situation on that day, seems 
rather extraordinary. I should suppose it is not quite 
in the power of a soldier to choose any particular guard 
he pleases at a given time, particularly such a time as 
that, I presume it does not depend upon himself whe- 
ther he will be posted in a particular station as sentry/ 
but that his place is assigned to him in the course of 
duty by some of his superior ofiicers. Whether this, 
supposing it to have been said by Wood, was the effect 
of his own wild imagination on the subject, or whether 
he had really any means of obtaining that station, wc 
?ire wholly ignorant. 

He says, '' I went to the Oakley Arms to meet the 
Colonel according to his appointment ; I arrived at aJpout 
half past nine, or a quarter before ten j I found they 
were m custody wheq { came there. I saw Brbughton 
go away whilst I was there 5 I went into the tap-rooip 
^nd piled for some porter; I saw Mr. Stafford, and 
entered into conversation with him." In tliis ho ia 
completely confirmed by St^'fipcd. There certainly 
was nothing that prevented Windsor from ^ing away 
V lifter he found what was. Sofle- with the persons assem- 
bled there if h^ kv^ 9lio$>eA so to c^ mA tkmim ^h4 
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onvecsation he held with Stafford, was a vdhmtwj one 
on his part. He sajrs, '* I began the conversatioii with 
kim^ and communicated to him that I was acquainted 
with the transaction that related to that night's business. 
Stafford mentioned an hour for me to be at Unioa 
Hail ; a quarter before eleven ; I kept my appointment. 
I never saw Emblin till the time I saw him at the Fly* 
ing Horse; I am not certain whether he was in the 
room whai I first went in, or came in afterwards." 
The card being shewn him, he says, ^' a card similar to 
that is what I delivered to Mr. Bownas." That is the 
card marked No. 7, which contains the same sort of 
oath printed on a card, and not in the bad way of 
printing in which it appears upon the paper. 

Being cross-examined, he says, *' I have been a sol-* 
dier eleven yeiars ; I am twenty-five years old ; I knowr 
Blades belonged to the conspiracy from about threo 
weeks after our return. from Chatham, which was the 
latter end of May, or the beginning of June. John 
Francis swore Blades in. I took one man with me ta 
t^e Oakley Arms on the 1 6th, of the name of James 
Mahon, a labourer, who said he had been united in 
Ireland. He was my labourer; I might invite other$ 
to go there that night.'' It seemed to be insinuated in 
the cross-examination, as if he had been endeavouring* 
to lead other persons into the mischief who had no| 
been in it before; but he says they told him they had 
been associated in Ireland. He says, ** I am not ac« 
quainted with any other persons who had not attended 
the meeting, whom I asked to go there that night. | 
asked them to make them believe that they were my 
own party, for my own safeguard." 

Upon being re-examined, he says, •* L wislied tok 
persuade one Mahon, and one Marney an Irish labourer ji 
to go. They had told me tliey were united Irishmen ; 
I was ordered to bring those people there. Mr. Bowna$ 
told me to keep an eye upon these people, and put my- 
self as forward as pos^ble.'* So that you see he,«pur* 
sued those measures in consequence of the advice bo^ 
PBceivod from Mr. Bownas^ when he first communicate^ 
to him that he had f reived the card« and hb $vibsequea| 
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xxmduct was, as he represents, in consequence of the 
suggestions and recommendation of Bowrias. 

William Bownas is called to confirm Windsor as to 
this particular. He is an army agent, and lives in 
Derby-street. Being shewn a card, he says, " I be-. 
lieve I received this card from Windsor. I had a con- 
versation with him about a card. I certainly gave him 
advice as to his conduct, when he mentioned that such 
a meeting as this existed. It was about the month of 
July last; I have no doubt it is the same card." 

William Campbell is called to confirm the testimony 
of Windsor as to his being at this house in W hitechapel, 
on the 15th of November. He says, *^ I was one of 
the guards stationed in the Tower; I know the Coach 
and Horses, in Whitechapel; Charles -Dean another 
soldier, who is quartered in the house, was with me. 
I was there about two o*clock ; we sat in a box in the 
front of the fire in the tap-room; four persons came 
into the tap room, two soldiers in regimentals^ and two 
persons in coloured clothes; one. was better dressed than 
the other, and bad an umbrella in his hand. The bet- 
ter dressed man was the Prisoner at the bar; Windsor 
and Winterbottom were the soldiers; he and Windsor 
were discoursing together; I did not hear what they 
said; they asked a little boy if they could have bread 
and cheese, he said they did not sell bread and cheese, 
but they could have some below at the shop. Some was 
sent for and brought; we were asked if we would have 
any bread and cheese ; we said we had just dined, and 
would not have any. 1 did not know the fourth man. 
The other man in coloured clothes asked after several, 
men said to have been in the regiment." (This applies. 
to Lynch, who was before described as having been in 
ip the regiment and discharged.) " The inan who was 
in the coloured clothes, said he had been in the regi- 
5ieftt, but had been discharged. They went out toge^ 
ther; the two soldiers went up Whitechapel towarda 
the Tower, and the two Gentlemen went dowii White-, 
chapel.*' This witness distinctly confirms. Windsor 
as to the fact of his being there, having bread and cheese 
there^ his being there with a Gentlemaa who had aa 
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umbrella; lie did not know the person of Despard, tbt 
whole of the party are as Windsor describes, so that 
it is impossible for any one to receive more direct con- 
firmation than Windsor does from Campbell. 

The next witness, Charles Dean, the other soldier, 
says, " I was in company with Campbell on the i5tli 
of November at the Coach and Horses, about half past 
one. Campbell and I were sitting together in a box* 
I saw Windsor and Winterbottom come into the house 
while! was sitting there, they were in regimentals/* 
He looks at the Prisoner, and recollects him. to have 
been one, and he says there was one man besides. 
*VThe prisoner had an umbrella; they called for bread 
and cheese. The master said he did not sell any. The 
prisoner gave the boy money to fetch bread and cheese ; 
when the bread and cheese came, the Prisoner asked us 
if we would have any ; we told him we had just dined ; 
they called for some beer; they had two pots; they 
asked us if we would drink; we said we would drink 
once a-piece with them; the Prisoner paid for it, then 
they went out together. They went in diiFerent direc- 
tions ; the soldiers towards the Tower, the- other me^ 
went down Whitechapel.*' In all these particulars he 
agrees distinctly with the testimony of Windsor. 

Joseph Walker is next called. He differs in one par- 
ticular only, that he supposes Windsor to be the man 
in coloured clothes, in the other particulars he agrees 
with them. He says, " I keep the Coach and Horses, 
at Whitechapel ; Dean was quartered at my house in 
November last; Campbell was not. I remember Deaa 
and a person being with him, a soldier; I should not 
know that man, they both came off from duty at the 
Tower. Before they came' in, there wen? two men of 
the appearance of Gentlemen came in. I was in the 
cellar at. work ; when I came up from the cellar, I saw 
two Gentlemen with a pot of porter ; they asked if 
I sold bread and cheese. I said I did not ; they might 
get it a few doors up the street ; Windsor was with 
them. Windsor was one of the two that sat at the end 
of the table ; I do not know who the other was ; he was 
.genteelly dressed in aibluQ coat, and had an umtirelk; 
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they were the only two mcei in that box. Whilst they 
were drinking. Dean and the other soldier came in from 

9<iuty at the Tower. Windsor was. one of the men cte- 
centtjf dressed*' Now that is -ccrtaifily contradicted by 
Windsor, and by Campbell, and Dean, who all prove 
Ait Windsor was in regimentals. " The other was 
genteelly dressed with an umbrella ; I should not know 
him again if I should sec him." He proves, however, 
that the person there had an umbrella with an hook stick, 
but he says be should not know his person again if he 
saw him. 

Tl>omas Blades, a soldier in the foot guards, says> 
** I know John Francis ; I had a conversation with him 
in the presence of Windsor about the beginning of 
June* He told me several Gentlemen had established 
thieaiselves ; that the Gentlemen who had united them- 
selves, were determined to risk their lives and fortunes 
to form a free and independent Constitution ; for hd 
»id the present Constitution was much broken; he de- 
»red me to join them^, and to take an dath to join the 
Society. The Sunday following I conversed with John 
Francis on the. subject; Windsor was with me at some 
part of the second conversation. A card was shewn me 
by John Francis; I read it; I cannot tell the whole oi 
it, there was, " The Constitution of the United King- 
,idoms of Great Britain and Ireland. " I cannot go through 
what was written on the card ; there was something a& 
the bottom of it about swearing in the presence of Al-^ 
mighty God, to get those rights wc took the oath to 
maintain. I was told by John Francis to kiss the oath, 
imd 1 did. This was the manner of swearing. This^ 
was after the parade was over ; I was sworn upon the 
parade. After that I went to the Ham and Windmill, 
. m Windmill street, at the top of the Hay-market ; John 
Francis and Thomas Windsor went with me. ,1 was 
there agaih the latter end of June, that evening the 
balloon went up from Lord's cricket ground. I wa^ 
fetched by William Francis. John Francis was thei>ei 
n man called Conne}, as William Francis told me, and 
M^cnamara came soon after, and there were some more 
i}a^^^ but tlseir lOLm^ I do not know^ who foraieed. psrli 
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of the same company. Macnamafa said he came fkwt 
the Executive Power, and exhorted the Society to stick 
together and arm themselves, so that they might be abb 
to make head against the Government" 

Thi8 man to be sure stands in tl)e situation of ad 
accomplice; however, you will judge, whether any^ 
and what degree of credit, is due to his testimony 
on its own account, and how much is derived to it 
from its coincidence with that of others ; according 
to him, this w^as a very wide spread conspiracy- 
f^ Macnamara said he had full power from the Exe-* 
cutive Government to appoint a colonel to command 
the first regiment of the national guards ; he ap- 
pointed John Francis to that command, and authorized 
him to appoint three more, and an officer of artillery. 
John Francis appointed me as one of the three, and 
Connel another ; and a little man another ; and he 
appointed a person there to be captain of artillery, 
l>ecause he was used to gunnery ; that was the per- 
son he swore in on the Sunday, when Windsor and 
I were present The little man and John Ftancis 
•went out of the room; when they returned, John 
Francis had a paper in his hand, and there was writ- 
ten upon the top of it, * The first regiment of na- 
tional guards, and an appointment of colond^s to 
command tlie regiment.' One of the men, who wa$. 
a breeches-maker, talked about commissions being 
issued, but Macnamara said, the issuing out of com- 
missions would be the signing of their death warrants ; 
that the officer? should receive their commissions the 
night before the attack should be made. The next 
time I sa>^ John Francis w^as the 6th of September, 
in the Tower ; I was then on the main guard at the 
Tower. On the Monday following I. was at the 
Bleeding Heart, ia Charles-street, Hatton-garden, I 
saw him there, and John Wood, Tyndall, Wratten, 
Penderell, Macnamara, and Winterbottom I believe 
,wer^ there. I do pot recollect any others, yet several 
other persons H?er« . there, I suppose about a dozen 
or fourteen, Wratten spoke up and said to Pen* 
derell, th^t hQ bad come with Tyndall from tb« 



Borough, to know the determination of the Executive/ 
as to when the attack should take place. Penderell 
said, the attack would have taken place before, if it 
had not been for two or three cowards, Roach in 
particular, not bringing up their men ; but he said 
it should lose nothing on his part, he could bring a 
thousand men into the field at any time ; he said, if 
he saw any man shew symptoms of cowardice, he 
would blow his brains out. John Francis in answer 
to that said, he thought it would be better to make 
the attack as soon as possible, at least before the 
den of thieves met, by which he said they meant thef 
Parliament. He said, if they discovered our pro- 
ceedings, or were any ways up to them, that they 
would enact such laws that we should never be able 
to meet together, or to correspond with each other. 
In answer to that, Penderell said there was no danger 
of discovery, for that, he had belonged to it a con- 
siderable time, and many persons had been taken up 
at difterent times, but had never divulged the secret. 
He said, that if any man should divulge the secret, 
' he should have a dagger in his breast directly^ Wood 
said, in case he should not be there at the^ grand at- 
tack, he would be with a select party of his own, 
and which would be of as much importance as where 
the grand attack should take place. Ammunition 
was ordered to be provided for the people by the 
Executive ; both Macnamara and Penderell used the 
term Executive; but it appeared to me as though 
Penderell was one of the Executive. I met John 
Francis one Sunday as I was coming along High- 
street, in the Borough; he asked me to go to the 
Black Raven, in Tooley-street ; Tyndall, Wood, 
Macnamara, and six or seven Irishmen were there, 
in a state of intoxication; there were about twelve 
or thirteen in all. We had a conversation about a 
form of Government. I was at the Oakley Arms on 
Tuesday, the 9th of November; I was going from 
East Smithfield, where I work, up to Knightsbridge 
Barracks, to receive my pay ; going along through 
Cannon-row, I met Broughton; he told me there 



was to be a meeting at the Oakley Arms that night, 
prior to the attack being made on the I6th: so that 
it seems that the 16th, being expected to be the day 
on which his Majesty was to have gone to the House, 
was the day on which the attack was to be made. 
Broughton said, that the heads of the people would 
be there to settle it, and he desired me to call upon him 
at the Oakley Arms : I went there ; I went first into the' 
tap-room, and called for a pint of beer ; I went to 
the bar and asked for Broughton ; the landlord called 
his boy directly, and told him to go up stairs and tell 
Tom there was one wanted him. Broughton came 
down to me and took my pint of beer. I went up 
with Broughton j he said, . the Colonel is here, as I 
was going up stairs; I went into the room ; as soon asf 
I got into the room, a Gentleman presented me with 
a shillings-worth of rum and water to drink round ; 
this Gentleman w^as Colonel Despard. Wood came 
and Avhispered into the Gentleman's ear that gave me. 
thq liquor, and said, the Gentlemen who are come* 
upon business this night, ought to retire into one end 
ef the room, and those that are only come to shew 
their good will, to the other end of the room. After- 
wards it was agreed that those who came to settle 
business, and who were called the representatives 
of the different divisions, should have the fire ; and 
the others, who came to shew their good will, should 
retire to the other end of the room, where there was 
no fire. Colonel Despard sat by the fire by the re- 
presentatives, at a table, with his right side against 
the fire ; I did not hear what passed among those next 
the fire. Broughton in the first place said, there is 
the Colonel, pointing over to him; did you ever see 
him before ? I said no, I had not ; says he, he is a 
very fine man. I asked Broughton whether he was 
fluent of tongue? He said yes, he was. Wood said, 
the properest place to attack his Majesty would be 
that place in the Mall by his private gate, between 
that private gate and Buckingham-House, because 
tiiiere would be no horse guards there when his Ma-- 
jfisty comes out of his private gate, after the levee- 
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day; to go to Buckingham^house. BroughtOn ^ttdf 
at the same time the Parliament House must be at-' 
tacked; and when that business was done, they 
should hie away to the Tower directly. I did not 
stay till they broke up ; I quitted the house about ten 
o'clock, and left all the persons I mentioned there. 

Upon his cross-examination he says, •' I have been 
a soldier nine years and four months. I have been 
punished twice. I have been tried by three or four 
Courts Martial for absenting myself from the regi-* 
ment I never have been charged with any theft I 
have been charged with beating a watchman. I was 
never brought to any bar." 

Gentlemen, this exa^mination was pushed to an extend 
which, under certain other circumstances, and indeed 
under almost any other circumstances than the pre- 
sent, would have made it my duty to have interposed; 
but in a case of this peculiar sort, where a witness 
comes in the first place under the suspicious circum^* 
j^tances in which this witness presents himself, as an 
avowed accomplice, and considering next that be is 
likely to have the benefit of the ablest advice and sug- 
gestions from the law officers of the Crown, as to- the 
nature of the questions which it might be expedient 
for his safety that he should refuse to answer (if in- 
deed he could be under any difficulty or danger on this 
head, produced as he is on the behalf of the Crown) I 
say, in a case thus peculiarly circumstanced, I thought 
it unnecessary to tell the witness, that if any question 
was put to him which was likely to criminate him, tha* 
he might ask the protection of the Court from an< 
swering it ; he has however answered all the questions 
of every kind which have been put to him, and yet not 
Qne witness has been called to contradict him, any 
more than indeed than there has been, to contradict 
«^ny other of tlie witnesses, though after such ques* 
tjions were put, one might have expected that wit- 
nesses would have been called to coodbradict him in 
some of these particulars. He says> I was never 
charged with any theft in my life, nor brought before 
any bar. I know a persott. of the same of Tibbetts; 
4 
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1 had some leather by fne^ and sbme of it was lost i 
he did not charge me with stealing it ; he said I had 
tnade away with it ; that was the winter before we went 
to Hoiiiand. I never on any other occasion had any 
fcharge against me ; and with regard to that leather, 
I paid Mr. Tibjbetts for it, and he never brbught me 
before any Justice for it 

Gentlemen, this is the account htf giVes^ you toust* 
take it with all its circuttistances^ and say, whether in 
any and what degree it trenches upon his credit as a 
witness J the man vindicates himself from having stolen 
the leather, and says, that he paid for it, as he might 
do for leather he had lost or wasted, and that ha 
was not carried before a Justice. He says, " when I 
absented myself from the regiment, I got off about 
two hundred miles; I was tried for it; I was forgiven 
by my commanding officer. I have served ever since* 
I have been on the continent twice ; and have been at 
Chatham. 1 served in the expedition to Holland. I 
went to the Continent the 5th of July, to the best of. 
hiy recollection, in the year 1794, and joined his Royal 
Highness the Duke of York at Antwerp.'^ 

William Francis, the next witness called> is a private 
in the first battalion of the foot guards, and has belonged 
to the regiment two years last Christmas^ He sayr, **I 
was applied to by the Prisoner, Colonel Despafd, to 
swear me at Tower Hill, near upon Bartholomew Fair 
day; some day last September, I believe; John Fran- 
cis and Wood wanted to swear me to their intentions 
against the King and GQvernment. A card or papef 
was produced to me many times; I cannot read; they 
explained to me what the nature of it was; what I re* 
member of it was, it was to overthrow the Govern* 
tnent, and kill the King and Royal Family." Gentle* 
tnen, this I conceive must be taken rather as his tepret 
Bentation of the supposed effect, than of the literal 
terms of this paper; for there are no such terms in the 
card as " overthrowing the Government or destroying 
the King and Royal Family." He says* ** Help me^ 
God was at the bottom of it, and it was a small card ) 
thf/ proposed that I should Kiss the card^ but I ii«v«t 
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did. John Francis and Wood applied to mc to swear 
before Colonel Despard; it was a brown paper like 
that. Colonel Despard applied to me to be sworn on 
Great Tower Hill, at the Queen's Head, or the King's 
Head, a public house facing Great Tower Hill. " Now 
if this be true, it makes the contents of this paper, 
though in the hands of others, and this business of 
swearing in, when done by the several other persons 
already mentioned, who are affected by evidence of 
the like kind, provided they are also sufficiently impli* 
cated by the evidence in a treasonable conspiracy with 
Pespard, for the purpose of forwarding the same general 
objects and designs which have been already stated mate^ 
fial evidence against Despard himself; because, if, thi^ 
Ifvitness is believed, be is himself using one of these same 
papers for a sinjilar purpose with theirs, and endeavouripg 
to bind the conscience of this man as they had done the 
Con$ciences of others, by inducing him to be sworn 
thereupon, ** Colonel Despard," he siays, ** asked mo 
what were my principles, and what I thought respect- 
ing the plan that was going on, as to taking the Tower 
that day. I said I did not approve of it. I asked what wa$ 
to be done that dayj he was on Tower Hill; he said 
nothing could be done that day; he said be expected 
tnooey and news from France. John iFrancis s^id the 
people that n9iel had dispersed, because they could do 
nothing that day- When he applied to me to bcr 
sworn, the Colonel read the brown paper over to mej 
it was the oath j after be had read it over, he gaye it 
into my hands to kiss. I saw the Colonel afterwards, 
ijoon after Bartholomew Fair, at the Bleeding Heart, 
Hatton Garden. Colonel Despard, John Francis, Wood, 
and Macnamara, and others were there. The plan was 
fead over about taking the Bank, the Tower, and th^ 
. Horse Guards, Colonel Despard read over the sarna 
paper to me in the corner at the top of the table, clos^ 
by, my brother's ^ide? and desired me to kiss it. . Th^ 
^olqnel said, he hoped my principles were mended 
since the last time he saw me, I did not comply 
with his desire, H^ said^ it was odd my principles 
were not the same as my brother's, I knQW the Cpach 
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4nd ttortes, near Moorfields. 1 was there the Sunday 
after I came from Windsor, my brother and Wratten 
were there ; and Macnamara, and Wood, and Kewman 
were there J the subject discussed at this fneeting was 
concerning a paper Wratten brought from Windsor 
respecting plans of Government. Some soldiers there 
drew their bayonets, and we insisted upon having a 
time fixed for taking the Tower before we left the 
company/* I do not find any thing here of the kind 
which was mentioned and observed upon by the Coun- 
sel for the Prisoner, that the persons present at this 
meeting had been sworn on their bayonets. I find no 
swearing upon bayonets; but only that they drew their 
bayonets and insisted upon having a time fixed for 
taking the Tower before they left the company. Wil- 
liam Francis, though he does not appear to have taken 
the oath, appears to have joined with the rest in what 
was done. He says, " I went to the Running Horse, 
we went to settle the business. Mack said he believed 
we should meet with the Colonel there ; we went up 
stairs and di;ew our bayonets, because we would have a 
time fixed. Mack said he would convey our desire to 
the Grand Committee. The next time I sa\y Colonel 
Despard, he, , and my brother, and I, had a shillings- 
worth of brandy and water. We met him that time 
accidentally ; he offered a small card which my brother 
gave to him, he looked it over and handed it down to 
tnt, meaning for me to kiss it ; but I would not, and 
told him I never would ; he said he was sorry I was not 
of the same principles as he was.*' It is very extraor- 
dinary, that though this man seems to have joined ia 
this treasonable scheme for seizing the Tower, and the 
like, that be would not kiss the card. " I told him," 
he says, " I had been sworn once to my King am| 
Country, and would not be sworn any more." 

Upon his cross-examination, he says, ** I have beea 
a soldier two years last CWistmas j I never got a flog- 
ging in my life. I never was tried by any Court Mar- 
tial. I cannot say I was never charged with deserting f 
I did desert. I was scarcely twenty-four houi^s out o£ 
^M battalion before I was with the KKher. Oi|e Cas- 
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sets was with me; 9 corporal and two men were'is^Dfr 
after us > some watches which Cassels had was partly 
the r^easoni but it was more on account of desertion 
than the watches that we were apprehended. The 
watches were taken from different men in the town. I 
never saw Cassels pawn any more than two. I knew 
sifter he had left Chatham, that he had taken them,* 
but not before. My brother never charged me with 
robbing him; nobody ever did.*' So that, according 
to his own account, he was not concerned in the theft, 
though he understood after the man left Chatham, 
that he had not come honestly by the watches. 

Upon rp-examination, he says, Cassels was a watch 
ihaker by trade. When he went from Chatham, I did 
not know he had anv more watches than his own. I 
came to London ; I voluntarily gave myself up to my 
regiment. I did not receive any punishment, Serjeant 
Darby got me ^ pass from the General in London to 
go to Chatham to join my regiment. I rejoined the 
regiment, and have Continued with it ever since. 

John Connel was next called, he says, " My name 
is Patrick, I never \ised that name till I was apprehend-^ 
cd," then he says> ** I gave in the name of John, by 
the desire of Colonel Despard, when I was apprehended 
at the Oakley Arms by the officers of Justice, in the 
presence of the Prisoner.*' I think that circumstance: 
should not apply materially as against Despard ; name- 
ly, his desiring him to use the name of John, because 
he could not then probably advise him so to use it \xx 
contemplation of deriving any such advantage.from it 
in the occasioning a misnomer in the list of witnesses 
delivered in on the part of the Crown, as has even- 
tually arisen, and been derived from it on the' present 
occasion. What the purpose was for which he might 
deslve him to use the name of John, is to us.inexplij 
cable ; but the subject is now wholly immaterial, as the 
Crown has waved its claim to examine him as a .wit* 
iliess. 

John lifd is next called,. he says, *' I know John 
Francis. I reinember his coming to my lodgings in 
the montl^ of August, at New Windsor. He di4 n<54 
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produce any thing to me the first day, I hacj told him 
my master worked for the Royal Family ; he said, he 
would be bound my master was a pretty villain. He 
came to my lodgings again ; I believe, the next day ; 
he told me then that the King would be dethroned, it 
was the beginning of August; he was at that time 
stationed with his regiment at Windsor; the guards 
were at that time upon duty there. He told me in 
what manner the new Parliament would be raised after 
the King was dethroned, every parish was to form 
themselves into a committee of fourteen, and then into 
seven, and one out of every seven was to come into the 
Parliament House. He asked, what sort of a place 
Windsor Castle was, what plate there was, whether it 
was silver or gold ? I said, I could not tell him. He 
wsed to come almost every day. When he came again, 
he said he had something he would shew me; he 
he shewed me a card, and offered to swear me. I read 
it; I offered it to him again ; he would not take it; 
he damned my soul, and bid me kiss the book. I put 
it to my head as if to kiss it, and gave it to him again; 
this is like the card. He asked me to'let him leave a 
book with me, that he did not like to leave at the bar- 
racks, which I refused ; he did not shew me the book, 
or explain what it contained. He offered me three 
shillings, or three shillings and sixpence, a-day to go 
along with him to London, and a twenty pound note 
when I should be wanted : he said, that it was to 
fight to burst the chain of bondage and slavery." 
* John Pike says, " I know Wood of the first regfi- 
rnent of guards ; he shewed me a'card ; I was in the 
same company; he said, will you agree to this, and 
abide by it :" it was in size like a card shewn to him. 
*' I read it over, and returned it back when I had read 
it, and told him I would not. He told me there were 
Hpwards of three hundred or four hundred of soldiers 
of the third battalion lying in the Tower, and about 
thirty of the first bad already engaged in the Constt« 
tut ion Society; that is, the Society, to forward which 
this card was printed: I know John Francis; I saw 
hm and Wood together'; they were going to the Hi^m 
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and Windmill, in Windmill Street; they invited me 
to go with them to have something to drink, and said 
that it should cost me nothing. I went along with 

David Morgan, of the same company that I belong to. 
1 was directed to ask for John Wood and John Fran- 
cis; it was on a Sunday ^ight, the second Sunday after 
the battalion came from duty at Windsor. At first 
going in I sat in the tap-room j there were more sol- 
diers there ; there was a man who seemed an Irishman^ 
who asked me if I would go up stairs with my com- 
rade Morgan, and some soldiers in the tap-roomj 
Morgan and I went up, we found Francis and Wood 
there, about eighteen soldiers, and three men dressed 
in coloured clothes. One sentiment eiven as a toast 
to be drank was^ May the wings of Liberty never lose 
a Feather. Wood said, when I returned him the card^ 
that if either I, or any other man, were to divuJge the 
secret, we should be immediately put to death. I do 
»ot know all the soldiers by name that were at this 
meeting; there were John Francis, William Francis, 
Thomas Newman, David Morgan, James Saunders* 
Job Roberts, John Rogers, and there was one there of 
the name of Brown. John Francis told me, if I en- 
gaged with them, I should have three shillings and six- 
pence a-day. I afterwards saw Francis and Wood at 
a meeting at the Bleeding Heart, in Charles Street, 
Hatton Garden, where soldiers were present, and the 
lousiness was the same as that discussed at the^ l^m 
and Windmill. 

On his cross examination he says, ^' I have been 
a soldier three years and eleven months ; I was pu- 
nished with two hundred lashes, for absenting myself 
from my post when on the King's guard, when sentry in 
the Prince's gardens ; nobody ever attributed any thing 
to me about stealing eggs. I am a private. I was a 
corporal and have been twice reduced^ J have been a 
private now eighteen months. 

fLobert Tomlinson, a soldier in the first regiment of 
guards say$, the second Sunday after the battalion came 
5om Windsor, I was at the Ham and Windmili, ia 
"WiadnpoU-Hreet j William Francis was th^rej SauQ* 
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dcTs was there, and Job Roberts, with whom I went, 
I knew very few of them. Macnamara asked me to 
be sworn in this conspiracy, and desired me to swear: 
I asked him what it was ; he said a free and easy so* 
ciety, to overthrow the Government and have our na- 
tion the same as France. He asked me to come again 
the Wednesday following, but I never went again. 

Job Roberts, a soldier in the first re^riment of foot- 
guards says, I was at the Ham add Windndiiil on a 
Sunday, with Tomlinson j there were thirty or forty 
soldiers; a gentleman in coloured clothes, who looked 
like a tradesman, desired me to sign my name to a 
paper ^ I do not know who it was : seeing the persons, 
when removed from Newgate hither, I thought it was 
the last person that came out, but I cannot swear to it. 
Peter Pollard s^ys, I went to the Oakley Arms ; 
Daniel Tyndall asked me to go there j I went with 
him. I was there but once. 1 was there on the i6th 
of ^November, when they were apprehended. 

Gentlemen^ the next witness, John Emblin, is a 
very material one; he says, "I am a watchmaker by 
business, residing at Vauxhall. I was at the Oakley 

. Arms on the i6th of November. The first person that 
told me of the meetings there was Lander ; he told wa 
of them about four weeks before I was apprehended. 
He asked me if I heard any news ; I said no; be said 
that something very particular was cftl the carpet. lie 
asked me whether I had heard of any society forming; 
I said, ho, I thought they were all done with ; he said 
Qo, that a party was formii^ sl?roisg«r than bad ev6f 
been yet, and that they looked tip to Cdooel Pespard 
as their head. I sawBroughton Suid Laikler fleqoentljr. 
The firfb meeting 1 had wkh Broughton was after this 
intimation £rom Lander; to the best of my fecoUee^ 

. tion it was on a Sunday ; I and Lander were ticking 
together, Broughton came up^^ I obfeeted to the pla^ 
of overturning the GovenHSMfflt, which Broughtoa 
called the system of nian-eater$> calling the Govera* ' 
ment a set of maa-eatefs* Br^i^ton frequently in* 
vited me to atteifd Ihe rndbtings of tfo Society ; i toKl 
him at first I coiild Mt attend the meeting ci the 
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Society^ my htnWy called for all my attention; I told 
lum so on repeated applications. He produced to me 
some papers; they were on aboiit a sUth part of a 
sheet of paper ; he said they gave them out .for them 
to know their friends by, and that when the attack was 
made, all that were not of tbeir principles would be 
put to death ; this is the language of the paper I had, 
I remember on Friday, the 12th of November, being 
at the Queen's Arms, Vauxhall, with John Hayes 
and Graham; whilst he and I were together Brough* 
ton came in ; he tapped Graham on the shoulder, 
^nd asked him how he did ; he then saw me^ and 
came and drank with me ; he asked me to go to the 
Flying Horse ; there would be such a nice man there, 
he was sure I should like his company. I asked him 
\vho the nice man he talked of was ; he said Colonel 
Despard. He said the King was to be stopped when 
Jie went to the Parliament House, and the business wasi 
to be settled." Some of the other witnesses, I think, 
say it was to be upon the King's return from the Parlia* 
ment House, The witness continues, '* I believe 
Broughton said the Tower was to be taken that day, 
but I cannot charge ipy memory. Broughton said he 
must go, because the Colonel was punctual to his 
time, as he had already exceeded his time, and he went 
out and took Grah?im out with him. I made an ex- 
cuse to go out, and overheard Broughton persuading 
Graham to go; they seemed to turn towards the house 
^gain; I met them returning towards the house; I 
said, Mr. Graham, if you will go I will ; Grah^im 
agreed to gp, and said he would be .there in an hour. 
Graham said* J did pot know you were of those sen- 
timents ; I said, no more J am, but I have ^ mind to 
go and see the hurnour of it." This witness certainly 
indulged bis curiosity at a <nischievous expence, ber 
cause his presence unquestionably tepdcd to fojward 
tthe purpose of the conspiracy, to give coqnten^npc to 
those who were present, tq induce a persuas^ion that he 
joined tbem in thpse purposes, therefore his presence 
pould not have any other than ^ mischievous effect. 
^^ J went with Qraliam tp the Flying Hprse ; I foijn^ 
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Colonel Despard there, and Broughton, Windsor, and 
Smith; they were all sitting in a back parlour below 
stairs." You recollect how that falls in with the evi- 
dence of Windsor, and is confirmed by the evidence 
of the landlady. " Windsor \yas there before wc 
came. When we went in they were engaged in con- 
versation. When we went in Broughton desired us to 
come and sit down ; Graham took a chair and isat by 
Colonel Despard ; I took another and sat by Graham. 
Tnis was the first time I ever saw Colonel Despard. 
Windsor was speaking about the form at the Tower of 
the keys being passed to the centinel, and, he said, 
that the ceremony of saying God bless the King and 
Amen was an ancient ceremony, which had been laid 
aside for some weeks, except in one instance, and the 
man had then been scouted for using it. I asked 
-Broughton who Colonel Despard was; he told me who 
be was. I thought the Colonel heard me, and I apo- 
logized to him, saying, that I did not know him be- 
fore, but that I had read of him in the Cambridge 
paper. The conversation turned on the Wet Docks, 
^nd on the circumstance of soldiers being employed to 
guard thenri. I asked Colonel Despard whether there 
was any particular business in hand, and what he 
thought of it; he said, nothing in particular, o^ly it 
seems to be the wish of a great many people, that an 
effort should be made to recover some of those liber- 
ties which we have lost, and the day is fixed for Tues- 
day week next. I asked him if he had any ground or 
sufficient for.ce to go upon ; he said, yes; a consider- 
able force i'ndeed, if the people come forward in thq 
way I have been given to understand they will ; we have 
a great number of the army, and there are a great number 
4n all parts of the Kingdom, in Birmingham, Man- 
chester, Leeds, Sh^fSeld, Yorkshire ; — I do not say 
that J enumerate the places exactly as they were enu- 
mer^tcc| to n^e, but he mentioned all these places j 
and here in and about London the people are every 
^vhere ripe, I think he said; Chatham was mentioned 
jas another place. He said he had been engaged in this 
[business two years, or more than two years. I hav^ 
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travelled, he said, twenty miles to-day/' Windsor 
stated that he said he had walked twenty miles, ** and 
the people, wherever I have been, are every where ripe, 
and anxious for the moment of the attack. I asked him 
if he had any regular organization ; he said regular 
organization would be a m^ral impossibility; he did* 
not exactly state the reason why, but that it would be 
so near and so much under the eye of Government, 
but in the country it would be more general. I asked 
him whether the attack was to be made in London and 
the country on one and the same day; the form of my 
question I am not quite sure of; he said, no, by no 
means, that would be highly improper, but that the 
stopping the mail and stage coaches would be a signal 
to the country. During the evening, Graham, the 
prisoner, clenched his right band, and swore, with an 
oath, you will do no good, unless you secure the 
whole of the family. Broughton shook his head, and 
said, that is easy enough done; that is already set- 
tled. I asked him how ; he said, take and shoot 
two of the horses, and then the carriage must stop ;-^ 
the King's carriage, J understood him ; — and thet| 
seize him immediately. This was to be done as the 
King should return from the Parliament House. I 
replied, do you consider there are horsemen that ride 
close to the carriage, wich'their horses heads almost ia 
the window, and any person attempting such a thing 
would be cut to pieces : then says I, who would doit? 
Says the Colonel, I would do it with my own hand. I 
cannot recollect any more expressions of Colonel Des- 
pard's at that meeting; but I recollect the Colonel 
saying, / have zveigfted the matter zvelly and my heart 
is callous, I rather think this was after saying he 
would do it with his own hand. There was a conver- 
sation respecting seizing the Bank, but the exact words 
J cannot tell. It was agreed the Bank should be seized 
and the Tower should'be taken ; the Bank I particularly 
recollect; they said the arms there, about six hundred 
in number, had been rendered useless, by some part 
being taken off, but I cannot say what part : whatever 
was said was all distinctly heard by tlie Colonel. I 
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pnncipally engrossed the conversation; my curiosity is 
the main occasion of my standing here to day. I re* 
member the seizing the Tower was treated as a matter 
of confident expectation and certain success. I recol- 
lect one person, Windsor, said, give me a hundred 
men, and I will take it myself. The Colonel went 
away and left us there; we continued there some time 
afterwards and then went away. I gave the maid 
something ; they would not let me pay at the bar. I 
gave the girl threepence; the girl seemed aukward at 
taking it; I said, I will take a kiss the next time/' 
You remember, he thought it necessary to make some 
kind of explanation or dpology about this matter; I 
do not well understand how it required any such par- 
ticular explanation.* He proceeds — ** I did not see 
Colonel Despard again till I saw him at the Oakley 
Arms. I went to the Oakley Arms on the evening we 
were apprehended at about eight o'clock* I did 
not expect to meet any body there scarce. Lander, 
in the day time, had been talking of the attack on the 
Tower, and wished to know whether it would be pro* 
dent to have a division to march from the Tower to 
New-Street, Bishopsgate, and there take the arms of 
the India Company^ from thence to the Artillery* 
ground, where they could get more arms and artillery, 
and from thence proceed forward and assist the attack 
at St. James's, and if they had a sufficient force at the 
taking of the Tower, he also proposed another detach- 
ment should go another way, through the Borough and 
through the New Cut to the Parliament House, toas^* 
sist those who would be there, and, he said, that he 
thought it might be proper to have couriers to ride 
backwards and forwards, and give accounts of the success 
of the army ; and if I understood him right, he had been 
oa the Sunday previous to that to engage a house, where, 
I understood him, he was to sit and receive the re« 
ports of those couriers or ald*de*camps^ or whatever 
they might be termed, which house, to the best of 
my recollection, was the sign of the Angel, in Cecil- 
court, St. Martin's-lane, and then he asked me to 
write down the plan, which I refused i he seemed to 

I 
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look at me with astonishment. I had never been sworn 
into the Society, and was therefore looked upon with a 
jealous eye. ^ I then said, if you please I will go with 
you to the polonel, if you can introduce me to him, 
and see what he will ^ay to it. I had had a conversa- 
tion on Monday with Graham. • I understood Lander 
that he would introduce me- to the Colonel that 
evening ; that evening as I was carrying home a clock, 
I met Broughton near the Turnpike; he said, I 
understand you are coming down this night; do, he 
&iid» but don't be long first. I said^ I cannot come 
till I have put my clock up. He and I parted ; going 
on i saw Lander shutting up his shop. I went past 
his bouse, where I was going with the clock.' He 
«sked me if I was ready ; I told him no, I was obliged 
to go home with that clock. He said,. how long should 
-I be; I said, about a quarter of an hour; he said, if I 
would not be longer he would wait for me; but he 
was In a hurry, as he had to go to town; ivhen I re- 
turned he was gone, and I went to the Oakley Arms 
by myself. Broughton and Lander had both told me 
the meeting was to be there. I believe I had been in 
there about twenty minutes when the officers came in, 
I went into the parlour on the left hand at the Oakley 
Arms; I saw some persons who appeared to be strangers; 
they asked, who do you want ? 1 said, Broughton, or 
Russel; they said, you will find thcQi tip stairs; I went 
up, Broughton desired me to sit by him. I judged 
there must have been about twenty persons there 
then; there were two came in after me, Smith, and his 
journeyman. Colonel Despard was there. On Brough* 
ton seeing me, he asked me to sit by him. The com- 
pany 'were engaged in conversation in different parties. 
Colonel Despard was standing and speaking to John 
Francis.' Broughton said, my hoy, my cock, we have 
got the compietest plan in the world, to do the busi- 
ness without any trouble; we will load the great gun 
in the Park with four balls or chain-shot, and fire, it 
at his Majesty as he returns from the House ; then, 
with a $ort of a $neer^.he said, he would be damned if 
that did not send him to Hell, aod^o on; the express 
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sions shocked me very much, and I exclaimed, goo^ 
God ! do you consider how many people will be in the 
Park that day, and how many lives you will take away ^ 
He then said, damn them, let them get out of the way^ 
he said it would play hell with ihe Treasury, and round 
about there. Some person in company said, that the 
cannon might be too low : another person said, it might 
be easily raised an inch: some person said, but if it 
misses his Majesty ; Broughton replied, then damn him, 
we must man- handle him. 1 cannot exactly say, whc- 
tlier I had conversed with the Colonel before this, I 
ratlier think I had, the Colonel was as near as jou and 
I are now, the conversation I had with the Colonel 
was, I asked Broughton whether I might speak to the 
Colonel; I said,. Sir, you were speaking of taking Ibd 
Tower, alluding to the conversation at the Flying Horse^ 
and that Lander had said, would it not be proper to 
have a division to go from there. I repeated the plant 
which Lander wished me to write down; the Colonel 
said, he did not approve of it, for he believed, that on^ 
half of the East India Company's men in their ware- 
houses were our friends already; but the Colonel said, 
we are not sure that we can have the Tower, but if we^ 
have the Tower, we have every thing; there are arms 
sufficient to arm a great number of men; he named the 
number, I do not recollect it, but more than were 
wanted for the purpose, and to go to the Artillery 
Ground would be useless, for what purpose would it 
answer? I replied it was to form a sort of garrison to 
annoy the associations; the Colonel said, no; St 
Paul's would be a great deal better place. I cannot 
tell you exactly the terms ; but it was in that conver** 
sation the Colonel said, if we have the Tower and thtf 
Bank we have every thing. I said. Sir, do you think 
it would be proper to meddle with the Bank ? he said, 
surely, the Bank ought to be almost the first considera- 
tion, for if we have the Bank and the Tower, we have 
every thing necessary, and that from the Tower he 
could burn the town and batter it to pieces. Some* 
body talked about destroying the Telegraph. I said; 
Sir, do you think that would be necessary ? he replied^ 
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iurely, for it is a thing that would be of no service to 
vsy but of vast importance to our enemies. He said 
that Windsor is a total stranger to htm, that he saw 
him for the first time on the 12th of November at the 
Flying Horse. 

Upon his cross-examination he said, he came from 
Witney, in Oxfordshire ; that he was riien in custody, 
and had been so ever since he was seized at tlie Oak- 
ley Arms. 

The next witness, Mrs. Mary Plowman, certainly 
affords very material confirmation to both Windsor 
and Emblin, as to what passed at her house on the 
evening of the 12th of November. " Mary Plowman, 
the landlady at the Flying Horse, at Newington, 
says, I remember hearing of the people being appre- 
hended at the Oakley Arms ; some Gentlemen came 
to my house a few days before ; there were, I think, 
about six of them : the first persons that came, came 
in a little before eight o'clock, at the street-door, 
and went through the passage into the parlour. I 
was working in the back room ; when they came in 
they called for a pot of porter ; they said, they hoped 
they did not disturb me; there were two of them 
then : one was dressed in a dark brown great coat, 
and had a silk umbrella in his hand ;" which descrip- 
tion tallies with the description before given of 
Colonel Despard at other places : " they went into the 
back room, which is called the kitchen ; which we 
call a parlour ; the door was shut, and the curtain 
drawn; they drew it themselves; they appeared much 
in private. I heard one man say, he had weighed 
every thing well within him, and his heart was 
callous. The person who said this was speaking 
slow, but not very loud." I asked her at what dis- 
tance she was when she heard this ? she said, about 
the distance that I was from her ; that she was - then 
leaning over the bar. '* I know Windsor, he was at 
xny house that evening. I remember there were 
two men there before Windsor's arrival. He 
asked if any body had enquired for him, seeing 
somebody backward he joined them. JMy bus 
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band was out with his beer that evening. • I cannot 
say how the reckoning was paid, as to what was had 
in the parlour ; the servant maid went in and took 
the money : they went away a little after eleven 
o'clock. When tive men went away, they came to 
tlie bar, they had four glasses of gin and a glass of 
rum, which came to nine-pence, I gave three-pence 
change to a little man, who turned and gave the 
three-pence to the bjar-maid." This circumstance of 
giving the half- pence to the bar -maid, as related by 
this witness, is a further confirmation of both Wind- 
sor and Emblin, as to tlie same fact She also con- 
firms them as to the fact of the person with an um- 
i^rella having left the company before this time. 
. Sir Richard Ford says, that he took down the exa- 
mination of Windsor at the Secretary of State's Otfice, 
in consequence of which, Blades and Francis, and 
^me other soldiers, were sent for and examinedL 

This is all the evidence that has been given on the 
part of the prosecution. Gentlemen, you were very 
properly told that this case does not involve,, as in- 
deed it does not, .any question of law. I have al- 
re^'dy observed to you, upon the point that was made 
by the Counsel for the Prisoner, namely, that this was 
a case of Treason, where the Overt-acts proved con- 
sisted merely in words, and that mere words could not 
amount to an Overt-act of Treason. If this evidetice 
is true, besides the other Overt-aCts of meetings and 
consultations, seduction of soldieis, administering of 
these, unlawful oaths for the purposes of this con- 
spiracy ; the words were used as the means, instru- 
ments, and vehicles, for carrying the avowed trea- 
sonable objects of the parties into effect, by propos- 
jing, arranging, and settling a plan for seizing the 
Tower and the Bank in the first instance, and jbr 
iassassinating his Majesty, and overturning the Con- 
stitution, in the second. 

To the observations made by the Defendant's 
CouhsqI respecting the testimony of acconaplices, I 
have already adverted. It is singular enough that 
the Defendant's Counsel expressly admit that a trai-- 
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terous scheme and conspiracy did ctist soift^-* 
where; but they contend, and wish you to believe,^ 
the Piisoner at the bar never concurred in, or was 
a party to such conspiracy. If there be Treason,- 
whose Treason is it if it be not his ? If he be not the 
Traitor, who are the persons that are so ? If the 
witnesses are worthy of credit to the extent of prov-f 
ing the existence of the Treason itself, why are they 
not also worthy to be believed as to the persons of 
the Traitors r The safer and more consistent course 
would certainly have been to deny, to their testimony, 
all credit whatsoever, either as it established the 
crime, or ad it affected the supposed criminal. Ifj 
indeed, they were unworthy of credit in the general 
course and habits of their lives, and have so de-* 
meaned themselves that they were not entided to be 
believed upon their oaths, it Vvas not only compe-^ 
tent and highly proper for the Prisoner to have called 
persoits to prove that the witnesses produced against 
iiinni were persons wholly unworthy of credit, and not 
fit to be believed upon their oaths. Persons tried for 
High Treason being, by the indulgent provisions of 
the law, in possession of the names of all the 
witnesses to be brought against them, for more than 
ten days before their arraignment, have ampler and 
more convenient means of confronting or discrediting 
witnesses, than any other description of persons who 
are the objects of accusation and trial; with all these 
advantages of the law in his favour, no evidence of 
that kind however has been offered, or attempted to 
be offered, on the part of the Prisoner, against any 
one of all these several witnesses ; they stand there- 
fore before you riot impeached, or even attempted to 
to be impeached, in the usual and ^ordinary wav jji 
which witnesses grossly unworthy of credit may oe, 
and are, properly attacked and discredited. As to the 
objection that the bulk of the evidence given in this 
case proceeds from accomplices, Jt is certainly true, 
hat the evidence in this case rests principally (as in 
some cases it does and must almost ^rorely) upon 
the evidence of accomplices. What was said by Lord 
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tioh in th^ tridl of Charnock, Keys, and King, in 
the State Trials alluded to by the Solicitor General, 
comprises, in a few ti'^ords, thfe good sehse and the 
law upon the Subject: ^' It is certainly," says Lord 
Holt, " a very hslrd matter, if not impcfssible, to 
discover crimes of this riature,- if the accomplices in 
those crimes shall riot be allowed to be good witnesses 
against their fellow conspirators." And in answer to 
an obj^ctioti of the firisorier, " that though an accbm- 
plicfe Was a legal witness^ he Was not a good one ;" 
Ldrd Holt adds, " he is a very good witness? if he 
be a legal Witness, but the credit of Avhat he says, in 
kl\ other cases, must be left to the Jury, who are 
judges of the mattei' of fact^ and of the credibility 
of Wittle'ssds.*' Iti that cas6 the thred most, and I 
may say almost the only material witnesses, w^ere all 
of them principal conspirators ill the Treason ; though 
one df them, a Mr: Pendercraft, drew back early^ 
from a detestation of the intended measure of assas* 
Sinating the King ; arid there was no such confirma- 
tory evidence of persons not concerned iil the crimi- 
nal project, as has been produced upon the present 
occasioii. , You have had proof from several persons 
Of their meeting at public houses 5 in one instance, 
Walker, the landlord of the Coach and Horses, in 
High-streetj Whitechapel, who was present, confirms 
not only the circumstance of th^ir being at his house, 
but various other particulars related by Windsor, as 
having passed on that occasion ; and which are also 
further confirmed by the two soldiers, Campbell and 
Dean, who were also present, and invited by the 
Prisoner to partake of the bread and cheese he had 
sent. out fon Windsor and Emblin are*most mate- 
rilily confirmed by Mrs. Plowman, the landlady of 
another public-house, who overheard those very ex-* 
traordinary and marked expressions of the Prisoner 
respecting his heart being callous, which you cannot 
have forgot So^ that in this case, such of the wit- 
nesses as jm^ properly accomplices, have been con- 
firmed in a manner in which they have hardly ever yet 
been confirmed in other cases. Some of those who have 
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been called accomplices, are not strictly speakiog such. 
If Windsor entered into this scheme with the original 
purpose of making a timely discovery of the mischiefi 
and that he did so, his immediate communication to 
Mr. Bownas,. the advice he received from him for bis 
conduct in the business, his subsequent voluntary com- 
munication to Mr. Stafford, his voluntary appearance at 
Union Hall the next day, his uncompelled discoveries 
appear very strongly to indicate ; upon that supposition, 
1 say he is not strictly an accomplice. Thoi^b the con- 
cern he had in the business in continuing so long, and 
mixing so intimately, and forwarding with so much 
apparent good will and alacrity, the o^ects of the con^* 
spiracy^ certainly exhibit him to you as a person of no 
very delicate character and feelings; and if the testi-^ 
mony he gives had^^been materially confirmed, as it ha* 
been, and if his general credibility as a witness upon 
path, b^d also been impeached with effect, I should cer^ 
tainly have advised you to pause upon the testimony of 
this witness, and to think well of the degree of credit 
you ought to give it, before you believed it. Emblin 
receives, you will recollect, confirmation from Mrst 
Plowman, as to the meetings at her house on the latb 
of November, and the memorable language Dsed by 
Colonel Despard there, as well as Windsor does; and 
Emblin too is neither contradicted or discredited in this, 
qr any other part of his story. If then a treasonable 
conspiracy for the imputed purposes existed at all, acKt 
it is admitted that it did, who is the traitor if the Pri^ 
soner be not the person. He is found in a. society^ 
which, from his former situation in life, bis former cha- 
racter and habits, seems to have been mo9t unfit fbf 
him, and ought certainly to have been most distasti^ul^ 
to him. An officer, heretofore, of considerable nuafe 
and command in his Majesty's service* h found iin 
daily conversation with soldiers of the lowest class, at 
public houses of the meanest rescH't, in company with 
the commonest workmen and labourers, yet. no account 
% attempted to be given of the reasons which brought 
him to these places, Or mixed him in this extraordinary 
acutof society. What, it may bci asHed> kd him.ta this 
S . 
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t\fitig Horse, at Newington ? What to the Oakleiy 
Arms? What to Tower Hill? What to the Coach and 
Hoitees, at Whitechapel ? What induced him to sit down 
therd with such men as Windsor, Winterbottom^ tlite 
tv^o soldiers, and Herron ? Wbaft, to partake with somi, 
and to offer to others, the hunable fere he sent for upon 
that occasion? What honourable end or purpose could 
fee aim at promoting by such degrading intercourse aftd 
Connexions ? If there were any end or purpose which 
lie could sjifely avow, it was incumbent upon him to 
have shewn it in evidence to you.- But has he explained 
inevidetice; of even attempted to explain in argumemf, 
the nhotives of so extraordinary a conduct. Have his 
Counsel offered one plausible excuse for his presence on 
thefee occasions. On the contrary, you are left without 
tiie shadow of a reason, apology j or excuse, suggested on 
his behalf, to #e^ist the infereiHie^ naturally resulfrng 
frofti i^uch a conduct as his, is well asr you are dble. 
H^ aSbrds you no assistance on this head, nor m any 
degitfe enablesf you to draw a more lenient and favoufiafete 
Cd^cltti^n from tbese facts, than what they, on the 
otatside of them, seem to suggest to you. It would 
faaVib beeni m^ter of great satis&ction to nie, to h«ve 
been furnished with some materials of explanation to 
ky before yoii on the part of the Defendant, to account 
for all these apparent untn^ward eircurhstances, but I am 
furnished v^ith none. The case, as &r as I am able to 
discover, contains none. The only evidence offered on 
liis^be^alf, is, as to his character, and that is, as applied 
fo tlie' particular point of time which it respects, as high 
ftnd' unexceptionable as can be given of any human 
being. Lord' Nelson, upon whom, as witness upon 
such a 9ubje<^t^ it would be a needless waste of words to 
fcestow any c^Htomendation, or to state what must be 
Ihe value cff hi§ testimony in the estimation of every 
British Jury; Lord Nelson states, that he kne^y Cp* 
Ibhel ^espard; it is twenty-three years ago since he saw 
Mih. •* I became acquainted with him," he says, ** in 
tll« yeferi 779', in Jalmaica, when he was a lieutenant in 
what was called the Liverpool Blues, when the invasion 
#f jMuiicii was ejipected to take place* His Lordship 
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course of service; that they had spent many H'ights 
together upon occasions, when, as I understood him, 
they had been in the trenches together; he tells you 
that ho man ever shewed a more zealous dis* 
position for the service of his King and Country ; — • 
*' I formed," he says, " the highest opinion of him 
at that time^ as a man and as an officer, seeing him so 
willing in the service of his Sovereign ; having lost 
sight of him for so many years, if I had been asked 
my opinion of him, I should certainly have said. If 
he is alive he is one of the brighcst ornaments of 
the British army ; but I have seen nothing of him 
since the year 1780 ; I know nothing of his loyalty for 
the last twenty years." It would have been most im- 
portant and happy for this Gentleman, if he were now 
able to exhibit to you his character in the same high 
and brilliant estimation in which it theiv stood, and 
had been able to bring down a reputation equally well 
earned and splendid to the moment of his present 
perils by producing persons of similar character and 
estimation with Lord Nelson to speak of him, as 
having deservedly maintained the same character to 
the very time of his appearing at this Bar. 

Sir Alured Clarke is next called, he says, " I have 
known Colonel Despard, I think I may say with safety^ 
thirty years; I knew him at home with his relations at 
jfirst, I knew he was very well respected by the officers 
of the corps, and I considered him as likely to be a very 
useful officer; I knew him at a later period, while I was 
in the Government of Jamaica^ be was under my orders 
during the six years I was in that Government ; I had 
a correspondence with him while he was in the super- 
intendence at the *Bay of Honduras, he was a loyal 
and good officer. It is thirteen years since 1 have S6ei% 
him or had any intercourse with him-*' 

Upon cross examination he says what could not 
fail to strike you ; — " I never knew him associate with; 
common soldiers, I should have had a different opi^ 
nion of him if I had thought it possible.'* 

Sir Evan Nepean says, " I have knowft Colond. 
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De&pard since the American war; I have not* had com< 
munication with him since the first suspicions fell 
on him; I did not at all suspect him, he bore a re- 
spectable character then ; I knew him officially, his 
general conduct was such as to entitle him to that* 
character. When he first presented himself to me, he 
brought testimonials to which I gave credit, till som6 
subsequent suspicions lit upon him; but the grounds 
of those suspicions I am unacquainted with, and I 
have no other ground for thinking otherwise since, than 
the circumstance of his commitment to prison." 

Now, Gcntlemens this is the whole of the evidence, 
on the one side and the other ; the first thing neces- 
sary to be seen and attended to is, that there has been 
an Overt-act of some one of the Treasons charged in 
the Indictment proved by some one witness to have 
been committed within thelocal limits of this County; 
the Oakley Arms and the Flying Horse are both situ* 
ated in this County ; there is no question as to their 
locality. The next thing necessary to be looked to is, 
that there be two witnesses to the same Overt-act, or 
one witness to one, and another witness to another 
Overt-act of the sanie species of Treason. Now the 
meetings and consultations at these several places, and 
the transactions which passed there, if the witnesses 
to them are believed, are aU spoken to by mor^. 
than two witnesses, so that the competence and suf- 
ficiency of the proof to bring the case in point of 
locality of crime, and. the number of witnesses neces- 
sary to prove it according to the r(?quisition of the 
statute, are perfectly satisfied. 

The only remaining question for your consideration 
is, whether you believe the evidence of Emblin, of 
Francis, of Blades, and of Windsor, all or which of 
them, as to any one of these meetings, conversations,, 
or actings imputed by them to the Prisoner at the Bar, 
Jf you believe Windsor and Emblin, the guilt most 
undoubtedly is made out beyond a possibility of qucs-^ 
tjon ; if you have any hesitation ^bout believing them^ 
look at the confirmation which attends them. First,, 
where is this person actually taken ? He is taken m the 

U3 



252 

iMrjr f^flatti and in company with tlie very persons, a{ 
%bich and with whom, according to the account of these 
wilnesaes, he is in dae habit of meeting, conversing, and' 
consulting for these purposes; the men found with 
him are taken with tbi$ verv furniture and apparatus' 
of piiscbief about them, of which wt have heard so 
much, 1 mean the printed copies of these abominable 
oaths; he is apprehended almost in the act and attitude 
of command, and the rest who were present in the-act 
of obeying him. Tou recollect that when the ofiicers 
come in he advises the company to go out of the room, 
one and all; that he marches towards the door, and 
they all rise and follow him. In addition to these cir- 
cumstances^you find those various circumstances of con- 
firmation scattered through the whole of the evidence 
upon which I have observed already ; in the instance 
of Windsor you find that he on the 12th of November 
is introduced by Broughton to Colonel Despard, at the 
Flying Horse, Newington ; this meeting of these parties,, 
and several of the circumstances attending it, are also 
proved by the landlady. The Prisoner desires Windsor 
to meet him at the Tower, on Monday, the 1 5th of No* 
vember; he meets him there, he goes to the Two Bells,^ 
at Whitechapel ; this stands only on the evidence of 
Windsor himself, but as to the meeting on that day, 
and about the same time at the Coach and Horses,. 
Whitechapel, he is completely confirmed by Walker, 
the landlord, and by William Campbell and Charles 
Dean, the soldiers, who are all totally unconnected with 
the conspiracy, and are perfectly indifferent witnesses;, 
und they confirm Windsor substantially, and with no 
very material difference, as to all such facts and cir* 
cumstances, as happened thece under their imme- 
diate notice and Qbservatioii, so that if he is believed 
there is an end of the question, for then he, with any 
one of these other indifferent witnesses, constitute two 
witnesses to. an Qvert-act of Treason; if Emblin and 
Windsor are believed, there is afomori and end of the 
question, and the law^ which requires two witnesses, 
either, one to.oae Overt-act aad another to another. 
Overt- act of the same species of Treason, os two witf . 
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itefssres to the same Overt-act, will have been most abun- 
dantly satisfied. It will be for you to say what credit you 
give to the testimony, of these witnesses, taking at the 
same time into your consideration the character that has 
been given of the Prisoner, which if it had been given 
by the witnesses with full means of knowledge of aU 
that belonged to it, down to a much later period of 
time, so as to be considered as exhibiting the conti- 
nued and now actual habits of life and conduct of this 
gentleman, he would have stood before you most 
strongly supported indeed against any imputation of 
disloyalty that could have been cast upon him. 
Whether any malignant change of disposition has been 
fatally wrought in him since the termination of his 
acquaintance with tRe noble Lord and Sir Alured 
Clarke, from any cause, or has not, and from what 
circumstances such change, if it has taken place, may. 
have arisen, we know not ; we can only look to the 
plain evidence of external acts, to the uncontradicted 
history of his recent conduct which is now before us^ 
If you believe all the witnesses to be generally un- 
worthy of credit, or if in the particulars facts sworn ta 
by them you cannot bring yourselves to believe Windy 
sor and Emblin, Francis and Blades, notwithstanding 
the confirmation they have all received from so many^ 
various sources, then this person ought to be exempted 
from the consequences of the charge made upon him j 
but if you do believe them, I am afraid in that case, 
that as there is no doubt upon any question of law, sq 
neither will there be much room for doubt upon any 
of the questions of fact, which ^rc i>ow fully left Uf 
you, for your consideration^ 



The Jury withdrew at about twenty minutes afte# 
Two o'clock on the Tuesday morning, to consider of 
their verdict ; they returned into CouKt in about twenty- 
five minutesf with a verdict findii^^he Prisoner— * 
Guilty. 

The Foreman added — ^^ Mj/ Lord, we do most 
earnestly recommend the Prisoner to mercy ^ on aceouni 
B 4 
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qf the highrlestimonials fo his fprmer gQo^ chatqcfcp 
and 0minpnt services. 

At Threp o'clock the Gourf adjoufpecj to J*fin^ 
o*clock on Wednesday morning. 



On Wednesday the 9th, tbe Court met pursuant tq 
adjournment, when the Trial of John Wood, Thomas 
Broughton, John Francis, Thomas PhillipSi Thomasi 
Newman, Daniel Tyndall, John Doyle, James Sedg- 
wick Wratten, William Lander, A^^^^^^^ Graham^ 
Samuel 3niith. and John Macnamara, commenced^ 
which lasted tijl near Eight o'clock the next morning, 
when the Jury found Jpkn Wood, Thomas Brpughton^ 
John Francis, Thomas Newman^ Daniel Tyndall^ 
James Sedgwick Wratien, William Lander^ Arthup 
Grahaniy and John Macnamara guilty. 

Edward Marcus Despard, John Wood, Thomas 
Broughton, . Johh Francis, Thomas Newman, Daniel 
Tyndall, James Sedgwick Wratten, Wilham Lander, 
Arthur . Graham, and John Macnamara, were set tq 
the Bar. 

Lord Ellenborough. 

Edward Marcus Despard, John Wood, Thomas 
Broughton, John Francis, Thomas Newman, Daniel 
Tyndall, James Sedgwick Wratten, William Lander, 
Arthur Graham, and John Macnamara, after a long 
and I triist, a patient and impartial trial, you have 
been severally convicted of the High Treasons, which 
we by yoor indictment charged upoh you. 

In the (Course of the evidence which has been laifl 
befpre the Court, a treasonable conspiracy has been 
disclosej} pf ^Rormpus extent, and mpst alarming magr 
nitude* 

The object of that conspiracy in which you have 
Itojiif your several very active and criminal parts, ha$ 
been to overthrow and demo^sh the fundamental la\Y§ 



and eStabiisbed Government of your Country ; to seW 
upon, and destroy the sacred person of our revered and 
jusdy beloved Sovereign, to murder and destroy the 
yarious members of his Royal House, to extinguish 
and annihilate the other branches of the Legislature of 
this Realm, and which jsome of you have chosen in 
bold and desperate language, to describe as a den of 
fhieveSy and thereby to supersede, of course, all the 
functions of that legitimate Government amongst us» 
iv^ich others of you have chosen at some of your meet- 
ings arid consultations, to consider and to denominate 
in terms equally reviling and unjust, as a system of man 
paters. And instead of the ancient limited monarchy 
of this Realm, its established, free, and wholesome 
laws, its approved usages, its useful gradations of rank, 
its natural and inevitable, as well as desirable inequali-r 
jies of property, to substitute a wild scheme of imprac* 
ticable equality, holding out for the purpose of carry-f 
ing this scheme into effect, a vain and delusive promise 
pf provision for the families of the heroes (falsely so 
called) who should fall in the contest. A spheme equally 
riestrvictiveuof the interests and happiness of those wjip 
phould mischievously struggle for its adoption, as of 
those who should be th^ viptims of its attempted exe^ 
f ution, 

Xi^is plan has been sought to be carried into effect^ 
)n the first place, by the detestable seduction of unwary 
pojdiers frqni their sworn duty and allegiance to his Ma- 
jesty, aqd by the ^yicked ensnaring of their consciences 
by the supposed obligation of an impious and unautho- 
rizi^d o^th, and next by the indi^strious association to 
(hispurpose, of the mostnepdy, or the most unprinci* 
pled persons, in the Ipwest rank§ and classes of the com- 
inunity. 

To induce a more ready accession to tbt purpos« 
|ind designs of this confederacy, it was (I hope falsely) 
fteclared, that the Country at large was ripe for insur* 
rec^jpn, that the great, populous, and manufacturing 
towns and districts of Great Britain, were universally 
prepared, and anxious for the change, and the name 
9/ ^Q E^€c^tm Authqrity yestefl in, and exercistd by 
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WMne Tsnknown persons^ and upon which the imme^ 
diate adoption of great and decisive measures, the dts« 
tribution and direction of the general force, the sup* 
ply of ammunition and military stores was to depend> 
was held out as the means of encouragement and assist^ 
ance, and the pledge of protection and support. 

It is, however, wisely ordained by Divine Provi* 
dence, for the security and happiness of mankind, that 
the rashness of such councils, do for the most part coun« 
teract and defeat the effects of their malignity, and 
that the wickedness of the contrivers falls ultimately 
upon their own heads, affording at the same time due 
means of security and escape, to the intended victims 
of their abominable contrivances. 

The leagues and unions of such associates are at all 
times felse and hollow. They begin in treachery t6 
their King and Country, and they end, if they do not 
immediately begin, in schemes of treachery towardi 
each other. 

The safety of the public, which appears to be for a 
time put in hazard by their crimes, is often providen-* 
tially redeemed from its peril by the intervention even 
of other crimes and criminal motives operating upon th^ 
same class of dangerous delinquents. 

It has thus happened in the present instance, and 
your crimes have been, in part, disclosed and frustrated 
through the means, and by the operation of the sam^ 
passions, motives, and instruments, by which they were 
conceived, prepared, forwarded, and nearly matured fot 
their ultimate and most destructive accomplishment. 

It behaves all those whose destruction was, accord-^ 
ing to the testimony of one of the witnes»eSj doomed 
•to take place in the successful event of this Conspi* 
racy, and which description of devoted persons, ad 
it involves all of different principles from the Con-- 
spiratorSy necessarily involves, 1 trust, the- greatest 
part of the British Community to acknowledge the 
goodness of God, which has rendered so dangierous 
a project of public mischief hitherto, at least, abori 
tive, 

As to yoU; the convicted contrivers and instrv^ 
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meots of this daQgerou$ but abortive Treasoiii it rer 
mains only for me to perform the last pfiinful part flf 
jny official duty towards you. As to you, Colonel 
Edsvard Marcus Despard^ born as you were to better 
hopes, intended and formed as it should seem by 
Providence for bett^^r ends and purposes ; accustomed 
Its you heretofore have been to better habits of life 
and manners, pursuing, 33 you once did, together 
with the honourable companions of your former lifi^ 
and services (and who have appeared as witnesses tq 
your character during that period) the laudable ob- 
jects of virtuous and loyal ambition, I will notatthi$ 
painful momeot point out to you how much all these 
considerations, and the degraded and ignominious 
fellowship in which you now stand, enhance the parr 
ticuiar guilt of your crime, sharpening and imbitter^r 
ing as I know they must, in the same proportion, tli^ 
acuteness and pungency of your present sufferings* 
I intreat you, however, by the memory of what yon 
once was, to excite, revive, and renew in your mind^ 
an ardent and unceasing purpose and endeavour, 
during the short period of your remaining life, to 
auhdufi th^t callous insensibility of heart, of which, 
in an ill-fated hour, you once boasted, and to regaia 
tiiat salutary and more softened frame and disposition 
of the heart and affections, which I trust you once 
kad, and which may enable you to work out that $^aK 
Tatidn, which, fiom the infinite mercy of God, may 
even yet be attainable by effectual penitence and pre*. 
Vailing prayers. 

As to you, John Wood, Thoniwii Broughton^ John 
Francis, Thomas Newman, Daniel Tynd^H, Jamea 
5kdg>^'ick Wratten, William Lander, Arthm^ Gra-r 
ttam, and John Macuamara, the sad victims of 
fajs seduction and example, or of your own wicked, 
discontented, and disloyal purposes^ you afford li 
melancholy, but I hope an instructive example, to 
all persons in the sanae class and condition with your- 
eelves — an example to deter them, by the calamitoua 
eonsequenceft which presently await your crimes^ 
£roia engaging so the same mischievous amt destruc^ 
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five councils and ilesigns which have brought you to 
this ignominious and untimely end. 

May they learn properly to value the humble, but 
secure blessings of an industrious and quiet life, and of 
*an honest and loyal course of conduct, all which bless- 
ings you have, in an evil hour, wilfully cast from 
you; and may they by so doing, and thus profiting 
by your example, increase at the same time die stock 
of public happiness and security, in the best ^nd 
most effectual manner, as well as their own. 

The same recommendation which I have already 
offered to the Leader in your crimes, and Ihe com- 
panion of your present sufferings, as to the employ-? 
ment of the short remainder of your present existence, 
I again repeat, and earnestly recommend to every 
one of you ; and may your ardent and effectual peni-i 
tence obtain for you all, hereafter, that mercy which 
a due and necessary regard to the interest and secu- 
rity of your fellow-creatures will not allow of your 
receiving here. 

It only remains for me to pronounce the sad and 
painful sentence of the law upon the crime of which 
you are convicted; and that sentence is, and this 
Court doth adjudge. 

That you, the several Prisoners at the bar, b^ 
severally taken from hence to the place from whence 
you came, and from thence be severally drawn on 
an hurdle to the place of execution, and there be 
severally hanged by the neck, but not until you are 
dead, but that you be severally taken down again^ 
and that whilst you are yet alive, your bowels be 
taken out and burnt before your faces ; and that after^ 
wards your heads be severed from your bodies, and 
your bodies be divided each into four quarters, and 
your hjeads and quarters to be at the King's disposal 
And may God Almighty have mercy on your souls. 



Edward Marcus Despard. I beg your Lordship 
will j^llow me tp say one or two wprds, Ygur Lard»» 
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ship has imputed to me the character of being the 
seducer of these men ; I do not conceive that any 
thing appeared in the trial or the evidence adduced 
against me, to prove tliat I am the^ seducer of these 
men. , 

John Macnamara. I am now under sentence of 
death. I declare before God this moment, and may 
God never receive me if I evef spoke a word to 
Windsor since I was iDorn, till I was brought into 
the house where the officer was. 



On Monday, the 2 1st of February, Edward Mar^ 
cus Despardy John Wood, Thomas Broughton, John 
Francis, James Sedgwick Wratten, Arthur Gra- 
ham, and John Macnamara, were each drawn on 
an hurdle to a platform erected ip the front of the 
County Gaol at Newington, where they were hang- 
ed; after having been suspended for near half an 
hour, they were cut down, when their heads were 
severed from their bodies (the King having graci- 
ously remitted the execution of tlie remainder of their 
sentence) and their bodies^ were delivered to tlieir 
respective friends, ^ 
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The Trial of John Wood^ Titomas ^roughton^ John 
Francis^ Thomas Phillips^ Thomas Newman, 
Daniel Tyndally John Doyle^ James Sedgwick 
Wratten^ William Lander, Arthur Graham, 
Samuel Smithy and John Macnamara^ is in the 
Press, and will soon 'be published. 



The TriaIt at lauce op William Cot)tiHd^ 
John Read, George Easterby, and William- 
MACf'ARLAKE> at the last Admiralty Session, at 
the Old Bailey, for linking and destroying the Brig 
Adventure, off Brighton, is printed, and will be. 
published immediately after the next Admiralty. 
Session^ whea the opinion of the twelve Judges will. 
be delivered upon tlie point of Law reserved for their, 
consideration, respecting the case of George Easterby^^ 
and William Macfarlane. 
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